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On 29 March 2017, the United Kingdom notified the European Council of its intention to withdraw from the European Union. By 29 April, 
the EU had agreed on its negotiating position, and the withdrawal talks will begin in earnest after the UK general election on 8 June. 

While the broad parameters of the negotiating positions are now known, much remains to be clarified about the negotiations and indeed the 
process of withdrawal. It is the first time in the Union’s history that a Member State has withdrawn, and Brexit is in many ways a leap into the 
unknown for all parties. 

The aim of this brief is to provide an accessible overview of what is known to date about the UK’s withdrawal from the European Union. The 
first sections provides an overview of the process, including timelines and key players. Section 2 provides some information on UK, EU and Irish 
priorities, including a side-by-side comparison of the early negotiating points, and a brief analysis of the potential sticking points. The final section 
provides an overview of the positions and relative exposure to Brexit of the other Member States.

Process and Players

Article 50 of the Treaty on European Union describes the process by which a Member State can withdraw from the European Union. The 
Article was inserted into the Treaty of Lisbon in 2009 – there was never previously a formal withdrawal clause provided for in the Treaties.

The Article dictates that:

• Any Member State can withdraw of its own volition

• It may start the process by simply notifying the European Council

• The Union will negotiate with the UK on behalf of the Member States, using a negotiating process defined in the treaties.

• The agreement should take account of the framework for the future relationship between the parties 

• The withdrawal deal must be approved by the European Council, voting by qualified majority, and the European Parliament, 
voting by simple majority.

• The deadline for withdrawal is two years after the notification, with the possibility of extension by unanimous consent of the 
European Council
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Article 50 Full text

1. Any Member State may decide to withdraw from the Union in accordance with its own constitutional requirements.

2. A Member State which decides to withdraw shall notify the European Council of its intention. In the light of the guidelines  
 provided by the European Council, the Union shall negotiate and conclude an agreement with that State, setting out the  
 arrangements for its withdrawal, taking account of the framework for its future relationship with the Union. That agreement  
 shall be negotiated in accordance with Article 218(3)[5] of the Treaty on the Functioning of the European Union. It shall be  
 concluded on behalf of the Union by the Council [of the European Union], acting by a qualified majority, after obtaining the  
 consent of the European Parliament.

3. The Treaties shall cease to apply to the State in question from the date of entry into force of the withdrawal agreement or,  
 failing that, two years after the notification referred to in paragraph 2, unless the European Council, in agreement with the  
 Member State concerned, unanimously decides to extend this period.

4. For the purposes of paragraphs 2 and 3, the member of the European Council or of the Council representing the withdrawing  
 Member State shall not participate in the discussions of the European Council or Council or in decisions concerning it.

 A qualified majority shall be defined in accordance with Article 238(3)(b) of the Treaty on the Functioning of the European  
 Union.

5. If a State which has withdrawn from the Union asks to rejoin, its request shall be subject to the procedure referred to in Article 49.

What roles will each of the European 
Commission, European Council and 
European Parliament play in the 
negotiations?

The roles of the Institutions have been interpreted as follows: 

The European Commission will negotiate on behalf of the European 
Union, according to a mandate provided to it by the European 
Council. The Commission can request an updated mandate from 
the Council during the negotiations. Its negotiating team will be led 
by Michel Barnier, a former European Commissioner for Regional 
Policy and later for the Internal Market. 

The European Council will provide the negotiating mandate, and 
is tasked with providing political oversight during the negotiations. 
The Council can modify the mandate during the negotiations, if it 
feels it appropriate. It will also vote by qualified majority to approve 
or reject the final deal. Didier Seeuws, a Belgian diplomat, will lead 
the Council’s Brexit taskforce.

The European Parliament will adopt its own position on the 
negotiations. The Parliament will be kept informed of progress 
and closely monitor developments. Ultimately, it will vote by 
simple majority to accept or reject the deal. The Parliament’s point 
person for Brexit is MEP and Former Belgian Prime Minister, Guy 
Verhofstadt.

Didier Seeuws, European Council Special Taskforce Chief Negotiator 

A Belgian diplomat and former advisor and later Chief of Staff to 
previous Council President Herman Van Rompuy (2011-2014). 
Didier Seeuws has been a diplomat since 1989, having worked in 
Washington on economic and trade affairs, as well as in the Belgian 
Permanent Representation to the EU, where he was Deputy Perma-
nent Representative. Prior to his current role, he served as Director of 
Transport, Telecommunications and Energy in the General Secretar-
iat of the Council of the European Union.

Michel Barnier, European Commission Chief Negotiator

Michel Barnier is the European Commission’s lead negotiator on 
Brexit, and will lead the direct negotiations with the UK. He has 
been a minister in several governments in France, as Minister of En-
vironment (1993-1995), for European affairs (1995-1997) and for 
Foreign affairs (2004-2005). From 1999 to 2004, he was European 
Commissioner responsible for Regional Policy and Institutional Re-
form. In June 2009, he was appointed European Commissioner for 
Internal market and Services

Guy Verhofstadt, European Parliament Chief Negotiator 

A deeply pro-European politician, and the current Leader of the 
centrist ALDE group of Liberal MEPs, Verhofstadt has been in-
volved in politics since the early 70s. In 1978 he was elected to the 
Belgian Parliament and served three times as Belgian Prime Minister 
(1999-2008). He has been an MEP since 2009. Though he will not 
be directly involved in the negotiations, he will be key to securing 
the European Parliament’s approval for the final agreement.
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European Council

Role: Provides negotiating mandate, over-
sight and votes to approve final agreement

European Commission

Role: Provides technical input and  
leads negotiations

European Parliament

Role: Provides input and votes to approve 
agreement

Head of Task Force: Didier Seeuws 

Process

Member States transmit their positions to 
the Secretariat

The Council agrees on a negotiating man-
date for the Commission

The Council provides political oversight 
duing  the negotiations and can modify the 
mandate at any time

The Council votes by qualified majority to     
approve the final deal

Head of Task Force: Michel Barnier 

Process

Receives its negotiating mandate from the 
Council

Negotiates with UK

Regularly briefs the Council and the Parlia-
ment  on the progress

Submits final agreement for approval by 
Council and Parliament

Head of Task Force: Guy Verhofstadt MEP  
Process

Defines its position on Brexit via a resolution 
before the negotiations begin

Monitors progress of negotiations  

Votes on final agreement by simple majority

Negotiations

Participants: UK and European Commission
Goal: Reach agreement on the terms of the UK’s departure, taking account of the future relationship

Timeframe: Expected to last 15-18 months, with 3-6 months allowed for finalisation and approval

Final agreement

The European Parliament votes by simple majority to approve or reject the agreement
The European Council votes by qualified majority to approve or reject the agreement

Deal No deal is agreed before the two year deadline

UK exits on the agreed terms The European Council can vote unanimously to extend the negotiations
or

The UK leaves without a withdrawal deal or a framework for future 
relations

The Negotiations in Practice: Phases, Timelines and Issues

According to the European Commission, the UK’s withdrawal negotiation will consist of three key phases: Withdrawal; future 
relationship; and transitional arrangements. While the UK would prefer for all three phases to begin in parallel, the European Union has 
made it clear that it will only consider opening a new phase, once sufficient progress has been made on the previous.

The three phases, and some key issues for each, are described in this next section.

The Article 50 negotiations – Roles of the EU Institutions

A GUIDE TO BREXIT MAY 2017 
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In reality, there will be numerous technical and legal disentanglements to 
consider in this phase

The withdrawal agreement: Key negotiating issues 
(Priority issues for this first phase are in bold)

• Addressing the UK’s long-term financial commitments to the EU (often referred to as the ‘Brexit bill’)

• Reciprocal rights for British and EU citizens 

• Addressing the unique needs of UK territories, such as Northern Ireland, which will require  
 particular arrangements in the final agreement

• Transfer of regulatory competence from EU bodies to the UK

• The future of British civil servants currently employed in EU agencies

• Allocation of unspent EU funds due to be received by the UK 

• Cross-border security and immigration arrangements  

• Arrangements to deal with existing cases before the European Court of Justice involving the UK,  
 and future cases involving the UK arising from its time as a member of the European Union

• Enforcement mechanisms to hold both parties to the final agreement

• Possible transitional arrangements for the withdrawal

The above is just a small sample of issues for this phase. In reality, there will be numerous technical and legal disentanglements to con-
sider in this phase. There may also be some disagreement between the parties as to the precise content of this phase. 

“ ”

Phase 1. Withdrawal 

 
The first phase is the withdrawal, which will set the terms of the UK departure.  This will cover immediate issues in the UK’s departure 
from the EU. Some issues to be addressed are highlighted in the Box below.

For example, the EU is of the view that the closure and re-distribution of EU agencies currently based in the UK, such as the European 
Banking Authority, is a necessity, and is not a matter for the negotiations. However, there are indications that the UK feels this should 
also be an element of the withdrawal negotiations.  
 
Phase Two: Framework for the future relationship 
 

The second phase is the framework for the future relationship. This phase can only begin once the EU determines that sufficient prog-
ress has been made on Phase 1.1 

This phase will sketch out the nature of relations between the UK and EU in future, with particular emphasis on the trading relation-
ship. The European Commission may request an updated negotiating mandate from the Council to cover this phase.

1  ‘Sufficient progress’ is of course somewhat ambiguous. What metric will be used to judge this progress is presently unknown, but in such a complicated negotiation it is likely 

that a degree of ambiguity, and flexibility, will be useful for the negotiators.
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Ultimately, all trade deals are of the ‘bespoke’ variety, and the UK and EU will have to 
reach a unique and mutually satisfactory agreement.

The future relationship will need to cover a range of highly complex areas, and will focus particularly on defining the UK’s trading 
relationship with the EU. Possible issues for the future relationship are included in the box below.

The exact format of the UK’s future relationship with the EU cannot be predicted, and recent EU trade agreements with third countries 
are instructive only to a point. For example, agreements with Canada and Singapore offered extensive access to the EU market in goods, 
without any free movement requirements, but provide quite limited access to the EU market in services. Such a deal would likely not 
suit the UK, and the City of London in particular. Ultimately, all trade deals are of the ‘bespoke’ variety, and the UK and EU will have 
to reach a unique and mutually satisfactory agreement.

 
 
Phase Three: Transition

Since the future relationship may take some years to finalise, this means that a transitional relationship  between the UK and EU may be 
required. The transitional relationship would form a stopgap between EU membership and the future relationship. It would be designed 
to mitigate economic damage from the divorce, define regulatory frameworks for continued cooperation, and provide a legal basis for 
trade to continue between the two. 

“

A framework for future relations: Key issues

• The future trading relationship. Options include:

1. A comprehensive free trade agreement

2. A more limited sectoral free trade agreement

•  Reciprocal obligations of the UK, including in regulatory terms, in order to achieve access to EU markets

• Requirements, if any, in terms of financial contributions to the EU budget

• Cooperation on policing, justice and counterterrorism

• Arrangements for information sharing and data protection

• New dispute resolution and arbitration mechanisms will be necessary if the UK is outside the jurisdiction 
 of the European courts 

”

Transition: issues to resolve

• The nature of the customs and trade relationship between the parties

• Regulatory compatibility between the EU & UK  

• Interim arrangements, if necessary, to address the particular needs of UK territories such as Northern 
 Ireland

• Interim arrangements for aviation and other important cross-border activities

• Interim arrangements for UK-EU cooperation on security and policing

• Interim relationships with the many EU agencies which play a role in UK domestic law

A GUIDE TO BREXIT MAY 2017 
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The transitional relationship would form a stopgap between EU membership and the 
future relationship

The EU has indicated it would be open to a time-limited extension of the UK’s EU membership as a transitional arrangement, but it is 
unknown whether the UK would be willing to accept this.

How long will it take? 
 
Withdrawal

A possible timetable for the withdrawal negotiations, as well as some key dates between March 2017 and March 2019, can be found on 
the following page. 

Article 50 allows for a withdrawal negotiation of two years, which can be extended only by unanimous agreement in the European 
Council. However, the actual time for negotiations is more limited, as it will still be necessary for the European Council, voting by 
qualified majority,2 and European Parliament, voting by simple majority.

Technically, the UK’s withdrawal agreement does not require ratification by the Member States, but some changes to the Treaties arising 
from the withdrawal might. Some changes are inevitable, such as articles describing the territorial scope of the Union, or articles or 
protocols specifically making reference to the UK. However it may not be necessary for this to happen prior to the UK’s withdrawal 
deadline.

In all, the EU and UK may have as little as 15-18 months to agree the withdrawal, a framework for future relations and to put transitional 
arrangements in place.

 
The Future Relationship

Trade negotiations are complex affairs, and the UK is unlikely to be near a final deal by the time of the withdrawal deadline on 29 March 
2019

As a result of its four-decade membership of the European Union, the UK’s regulatory system is already highly compatible with the EU’s, 
and the parties share many common interests and goals. This could favour a swifter conclusion to an agreement, but it is still unlikely that 
such a deal could be in place before 2022, at the earliest. 

In addition, arising from a 2016 judgement on by the European Court of Justice, as well as a separate ruling on the EU-Singapore trade 
deal in May 2017, it is very likely that the UK’s new trade deal with the EU will have to be ratified by all 27 Member State Parliaments, 
as well as regional Parliaments, where constitutionally necessary. 

This process was less than straightforward in the case of the EU’s free trade agreement with Canada (CETA), when the Parliament of 
Wallonia, a region of Belgium, voted against the deal and temporarily blocked ratification by the European Union.

2 A qualified majority implies 55% of member states vote in favour, representing at least 65% of the total EU population.

“ ”

“ ”it is very likely that the UK’s new trade deal with the EU will have to be ratified by all 27 
Member State Parliaments, as well as regional Parliaments
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29 March 2017   
UK invokes Article 50

5 April 2017   
European Parliament adopts its position on the UK’s withdrawal

29 April 2017   
European Council adopts its negotiating guidelines

22 May 2017  
The General Affairs Council of the European Union authorises the 
opening of negotiations

8 June 2017  
UK General Election

22-23 June 2017  
European Council Summit 
 
1 July 2017   
Estonian Presidency of the Council of the EU begins 
 
24 September 2017   
European Council Summit 
 
19-20 October 2017   
European Council Summit 
 
14-15 December 2017    
European Council Summit

1 January 2018   
Bulgarian Presidency of the Council of the EU begins 
 
22-23 March 2018    
European Council Summit 
 
28-29 June 2018   
European Council Summit

1 July 2018    
Austrian Presidency of the Council of the EU begins 
 
September 2018     
European Council Summit 
 
October 2018    
European Council Summit

 
December 2018     
European Council Summit 
 
1 January 2019      
Romanian Presidency of the Council of the EU begins

March 2019      
European Council Summit

29 March 2019      
The UK leaves the EU 

Article 50 notification and response

Future relations 

If sufficient progress is made in Phase 1, discussions 
will begin on a framework for the future relationship

Withdrawal negotiations would continue in parallel 
with this phase

The European Commission may seek updated 
negotiating guidelines for this phase

Approval  
phase

The Negotiations – A Timeline

Preliminary phase

Phase 1 

Phase 2

Phase 3

Withdrawal 

Negotiations will begin after the UK Government 
is formed in June. Priority issues in this phase will 
include:

• Reciprocal rights for UK and EU citizens

• Agree on methodology for calculating the UK’s  
    liabilities

• Northern Ireland and the Good Friday Agreement

Transition

Assuming progress on Phase 1 and Phase 2, the UK 
and European Commission will negotiate time-
limited transitional arrangements.

These arrangements would cover the period 
between the UK’s exit and the beginning of the new 
relationship.

Negotiations on the future relationship may 
continue in parallel

Assuming the other phases are completed in a 
timely fashion, the last months will be set aside for 
finalisation and approval of the deal by the European 
Council and the European Parliament
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Negotiating Issue UK negotiating position EU negotiating position

Rights of citizens Wants rights of UK citizens in EU to be secured. 

May be willing to reciprocate but may have concerns 
over issues such as acquired rights for EU citizens.

Wants rights for EU citizens in UK to be secured. 

Willing to reciprocate.

The UK’s liabilities

(the ‘divorce bill’)

No formal  position put forward, but a substantial 
exit bill will prove politically difficult

Will seek financial settlement to cover all the UK’s 
legal and budgetary commitments and liabilities, 
including contingent liabilities.

Preserving the Good Friday 

agreement

Stated priority Stated priority

Minimising damage to Ire-

land-UK relations

Stated priority

Common Travel Area and border issues are acknowl-
edged

Stated priority

Suggests that existing ‘bilateral arrangements’ (eg the 
Common Travel Area) between the UK and Ireland 
can be maintained, if they are compatible with EU 
law 

Suggests that “flexible and creative solutions” will be 
required to address the Irish issues

Negotiations on the Future 
relationship

Wishes for this to begin as early as possible, perhaps 
in parallel with the withdrawal negotiations.

Talks on Future Relationship can only happen once 
sufficient progress has been made on the terms of 
withdrawal, including the question of the UK’s 
liabilities

Transitional Arrangements Acknowledges the need for transitional arrangements 
between EU membership and the future relationship 

No stated preference as to the format of these 
arrangements

Believes transitional arrangements will be necessary 
to avoid disruption

Must be time-limited and subject to appropriate 
enforcement rules

Open to a time-limited prolongation of UK’s EU 
membership

The UK and EU positions: Where the negotiators stand

In its letter to the European Council on 29 March, the UK laid out the broad parameters of its negotiating stance. The European Council 
responded by issuing its own guidelines, which were approved on 29 April.

A side-by-side comparison of the key negotiating positions is below, followed by a brief analysis of the potential sticking points.

A GUIDE TO BREXIT MAY 2017 
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Negotiating Issue UK negotiating position EU negotiating position

Rights of citizens Wants rights of UK citizens in EU to be secured. 

May be willing to reciprocate but may have concerns 
over issues such as acquired rights for EU citizens.

Wants rights for EU citizens in UK to be secured. 

Willing to reciprocate.

The UK’s liabilities

(the ‘divorce bill’)

No formal  position put forward, but a substantial 
exit bill will prove politically difficult

Will seek financial settlement to cover all the UK’s 
legal and budgetary commitments and liabilities, 
including contingent liabilities.

Preserving the Good Friday 

agreement

Stated priority Stated priority

Minimising damage to Ire-

land-UK relations

Stated priority

Common Travel Area and border issues are acknowl-
edged

Stated priority

Suggests that existing ‘bilateral arrangements’ (eg the 
Common Travel Area) between the UK and Ireland 
can be maintained, if they are compatible with EU 
law 

Suggests that “flexible and creative solutions” will be 
required to address the Irish issues

Negotiations on the Future 
relationship

Wishes for this to begin as early as possible, perhaps 
in parallel with the withdrawal negotiations.

Talks on Future Relationship can only happen once 
sufficient progress has been made on the terms of 
withdrawal, including the question of the UK’s 
liabilities

Transitional Arrangements Acknowledges the need for transitional arrangements 
between EU membership and the future relationship 

No stated preference as to the format of these 
arrangements

Believes transitional arrangements will be necessary 
to avoid disruption

Must be time-limited and subject to appropriate 
enforcement rules

Open to a time-limited prolongation of UK’s EU 
membership

Negotiating Issue UK negotiating position EU negotiating position

Future free trade agreement Wants an ambitious free trade deal

Accepts that it cannot cherry-pick EU membership 
benefits

Will not seek Single Market access

Broadly concurs that this is in EU interests. Notes 
that this cannot be agreed until the UK has left the 
EU

Future relationship must be subject to appropriate 
enforcement rules.

Insists on the need for a ‘level playing field, particu-
larly with respect to competition and State-aid

Security cooperation Stated position is a desire to continue security coop-
eration with the EU

Willing to consider establishing a partnership in the 
fight against terrorism, international crime, security 
and defence.

Minimising disruption Hope to avoid ‘cliff-edge’ for business and citizens

Hopes for early resolution to the talks

Concurs and hopes to provide early clarity on terms 
of exit

Achieving this is contingent upon settlement of UK’s 
rights and obligations arising from its EU member-
ship

Gibraltar and Spain No stated position in the Article 50 letter No future agreement between the EU and the United 
Kingdom, after the UK leaves the EU, may apply to 
the territory of Gibraltar without agreement between 
the Kingdom of Spain and the United Kingdom.

The previous are merely the broad stances of the parties, and they are likely to evolve as the negotiations proceed, but it is possible to 
draw some initial conclusions: 

• There is a great deal of common ground in these two positions, in particular on the Irish issues (dealt with in the next 
section). However, the differences are also significant. In addition, these broad negotiating points belie the complexity 
of the upcoming talks – each ‘basket’ contains dozens or hundreds of sub-issues, some of which will create differences of 
opinion, and all of which will have to be resolved in an exceedingly short timeframe.

• The most contentious point will be the question of the UK’s liabilities, estimated usually at between €40 billion and €60 
billion. Establishing the methodology for calculating this figure will be key to Phase One of the negotiations. The UK 
has not yet expressed a formal negotiating position on this point, but if it is to uphold its contractual commitments there is 
likely to be a significant one-time settlement associated with Brexit. Meanwhile, the EU position is that the methodology, 
at least, must be agreed early and could be a precondition for opening of talks on the future relationship.

• The question of the sequencing of the negotiations may cause problems. The UK would prefer a swift resolution to the 
question of the framework for the future relationship, and is of the view that the existing regulatory closeness between the 
EU and UK should facilitate this. The EU is more cautious, and will not entertain a beginning of those talks until sufficient 
progress has been made on the withdrawal issues – including the UK’s liabilities. The two positions are not irreconcilable, 
but much will depend on the tone of the early phases of the negotiations. 

A GUIDE TO BREXIT MAY 2017 
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• In either case, transitional arrangements will be necessary to serve as a bridge between EU membership and the future 
relationship, in order to avoid a ‘cliff edge’ of uncertainty for business and citizens alike. The allowance in the negotiating 
guidelines for a transition phase structured around a prolongation of the EU acquis is noteworthy, and would be the ideal 
outcome if the UK domestic situation were to allow for it.

• The Gibraltar issue has the potential to be disruptive, but this should not be overstated. The European Council guidelines 
make no mention of sovereignty issues, and in reality Gibraltar is a major source of economic activity for the adjacent 
cities and regions in southern Spain. For example, Gibraltar is estimated to be the source of up to 24% of the GDP of the 
nearby city of La Línea de la Concepción, and the number of Spanish citizens seeking employment in the territory has 
been increasing in recent years. It is not unexpected that the Spanish side would wish to have input into the region’s future 
relationship with the neighbouring regions of Spain.

• Enforcement and dispute resolution is a theme running throughout the EU’s position on the withdrawal, transition and 
future relationship. How to square this with the UK’s desire to be outside the jurisdiction of the European Court of Justice 
is presently unclear. 

• There is also the question of transparency in the negotiations. The EU has committed to a transparent process, in which 
the Member States and European Parliament will be kept regularly informed of progress. This is unlikely to serve the UK’s 
political interests, as it will inevitably result in a running media commentary on the Government’s successes or failures in 
the talks.

The Irish position

Due to its deep economic, political and social links with the UK, Ireland is arguably the Member State most heavily exposed to the risks 
of Brexit. While it shares the broader European concerns, Ireland also has a number of unique ones. This has been broadly recognised by 
all parties, and the Irish issues feature prominently in the European and UK positions, including:

• Northern Ireland, with particular emphasis on the peace process

• Protecting the Common Travel Area

• Mitigating damage to the trade relationship with the UK

• Securing Ireland’s place in the EU-27

Statement approved by the European 
Council on the reunification of Ireland

The European Council acknowledges that the Good 
Friday Agreement expressly provides for an agreed 
mechanism whereby a united Ireland may be brought 
about through peaceful and democratic means. In this 
regard, the European Council acknowledges that, in 
accordance with international law, the entire territory 
of such a united Ireland would thus be part of the 
European Union.

Where do we stand on these issues?

Northern Ireland 

Protecting the status quo in the North is a priority – and equally so is 
ensuring that issues related to Northern Ireland are handled in the 
negotiations with due sensitivity for the region’s unique circumstances.

Supportive statements in this respect by the EU, the UK and the European 
Parliament are encouraging. So too is the presence of Chief Negotiator, 
Michel Barnier, a former Commissioner for Regional Policy who is quite 
familiar with the Northern Irish issues.

The Irish side has already secured a commitment from the EU to allow for 

A GUIDE TO BREXIT MAY 2017 
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Northern Ireland to immediately rejoin the EU, as part of the territory of Ireland, in the event that Irish reunification occurs. This text is 
expected to be adopted at the European Council summit of 22-23 June 2017, and will ensure that this key provision of the Good Friday 
Agreement will be provided for in the European context.

The parties have also identified a number of key policy areas and sectors which will have special requirements in the negotiations, 
including (but not limited to):

•  the status of the Northern Irish border

•  the future of EU support for the peace process

•  the future of regional funding to the border areas

•  issues surrounding joint citizenship in Northern Ireland and EU citizens’ rights in Northern Ireland

•  the all-island energy market 

 
The European Council has invited ‘flexible and creative solutions’ for the island of Ireland, with particular regard to the border issues, 
and a number have previously been proposed by the IIEA, European Policy Centre (EPC) and others. These options include Northern 
Ireland remaining in either the Customs Union, or the European Economic Area, either permanently or on a transitional basis. However, 
there would be many technical and legal hurdles to overcome in achieving each of these solutions, and the timeframes are challenging. It 
is quite possible, then, that rather than seeking a single, holistic solution to these issues, the Northern Ireland negotiating points will be 
dealt with on an issue-by-issue basis as part of the broader negotiations.

 The Common Travel Area

The European Council’s negotiating guidelines note the possibility of 
upholding bilateral arrangements between the UK and Ireland that are 
compatible with EU law. This can be read as a direct reference to the 
Common Travel Area. 

The European Council’s guidelines confirm the Irish Government’s view 
that the CTA is largely a bilateral issue. It may also relegate concerns 
over the continuation of the CTA from the existential, to the practical. 
Nonetheless, Brexit may force some changes to how the CTA operates 
and/or precipitate a written bilateral agreement on the CTA between the 
UK and Ireland. 

Brexit may force some changes to how 
the CTA operates and/or precipitate a 
written bilateral agreement on the CTA 

between the UK and Ireland

Of course there is also a European dimension to be accounted for, as 
alluded to in the Council’s caveat regarding compatibility with EU law. 
The border will, after all, become an external border of the European 
Union, and the EU’s rules on free movement will likely apply only on one 
side of that border. 

The Common Travel Area

• The Common Travel Area (CTA) is an  
 agreement between Ireland andthe United  
 Kingdom allowing for free movement of  
 people between the two states. It predates 
 reland and the UK’s EU membership, but has  
 never existed half-in and half-out of the EU. 

• It covers the whole of the United Kingdom and  
 the Republic of Ireland, including the Channel  
 Islands and the Isle of Man.

• Unusually, the CTA is not specifically provided  
 for in any single piece of legislation, although  
 it is referenced in many bilateral agreements,  
 and at EU level 

• In the EU context, the CTA is protected  
 by Protocol 20 of the Treaty, which exempts  
 the UK and Ireland from the Schengen  
 agreement

“ ”
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Securing the CTA’s continuation therefore will require the consent of the EU, and will hinge upon the bilateral arrangements being 
compatible with Ireland’s EU obligations. Keeping the border open for people will also require that the UK not impose visa restrictions 
on EU citizens, but instead choose to control inward migration using domestic rules on employment and welfare.

Finally, from the European perspective, there will be the question of Ireland and the UK’s joint opt-out of the Schengen zone to consider. 
The UK’s departure renders a large part of this text obsolete, and it may be necessary to amend or replace it in due course.

Mitigating damage to the trade relationship with the UK

Theresa May’s Lancaster House speech made clear that the UK may ultimately leave both the Single Market and the Customs Union. This 
raises profound questions over the future of bilateral trade between the two countries, and means that damage to the UK-Ireland trading 
relationship, estimated at over €1.2 billion per week, will be unavoidable. 

The most optimistic scenario would be a transitional prolongation of the UK’s EU membership, as suggested by the European Council, 
followed by a comprehensive free trade agreement at some point in the future. In this situation, the immediate impact of Brexit would 
be negated, and cross-border industry would have added time to adapt. However, this may be difficult to achieve, considering the UK’s 
domestic political constraints with respect to autonomous trade policy, free movement of citizens, and the jurisdiction of the European 
Court of Justice. 

This aspect of the negotiation will be largely out of Irish hands. On the one hand, the UK cannot be perceived to have given ground on 
the key principles that drove the Brexit movement. On the other, the European Union cannot allow the UK to cherry-pick aspects of EU 
membership, such as Single Market or Customs Union access, without accepting the same terms as every other participant.

In this scenario, Ireland would be caught in the middle: tariffs and/or non-tariff barriers to trade would be inevitable, and would bring 
with them the potential to damage or eliminate many cross-border SMEs with low-margin business models.

The European Council’s call for creative and flexible solutions to the Ireland–UK issues are positive, but at this early stage it is impossible 
to predict to what extent the damage to the trading relationship can be mitigated. 

“ ”Ireland is likely to be strongly in favour of some form of transitional deal to mitigate 
damage to the cross-border economy, and would welcome a swift resolution to the 

matter of the future trading relationship

Thus, Ireland is likely to be strongly in favour of some form of transitional deal to mitigate damage to the cross-border economy, and 
would welcome a swift resolution to the matter of the future trading relationship, but EU support for badly hit sectors may be needed in 
the short to medium term.

Ireland and the EU27

The UK remains a vital partner for Ireland, and our closeness and common interest has often been a characteristic of our EU membership. 
But the story has changed, and four decades of European summits, discussions, negotiations and agreements have contributed to a 
transformational shift in Ireland’s international relations. 

Through the EU, Ireland has cultivated strong relations with the other 26 Member States, which in political and economic terms are now 
at least as important as the relationship with our nearest neighbour. 
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Brexit will inevitably cause some political, regulatory and economic divergence between the UK and Ireland, and it will be necessary to 
further cultivate its relations with Member States, as well as diversifying its trade profile to compensate for any losses in UK-Ireland trade. 
The building and managing of new alliances in the European context will be a critical factor in securing Ireland’s future in the EU27, and 
the withdrawal negotiations ahead will be an opportunity to strengthen these partnerships.

Conclusion: Nothing is agreed until everything is agreed

The positions that have emerged from the UK and European Council have many similarities in content, but one commonality in 
particular stands out: the focus on the island of Ireland. 

The European Council’s negotiating guidelines commit to helping to uphold the Good Friday Agreement, and note the need for creative 
and flexible solutions to the Ireland-UK issues. The UK Government made similar remarks in its Article 50 letter.

This is in large part thanks to the efforts of the Irish Government, which has engaged in an extensive outreach programme to Member 
States, including the UK, and to the EU institutions, all of whom have recognised and acknowledged the concerns.

Creative solutions will surely be required for issues such as customs controls and the protection of the trading relationship with the 
UK. What shape this might take is unknown, and depends a great deal upon the nature of the UK’s withdrawal, transition and future 
relationship agreements with the EU. 

But there remains a great deal of ground to cover between now and the conclusion of the negotiations. The principle that ‘nothing is 
agreed until everything is agreed’ applies in these talks, and means that many of the Irish concerns can and will only be addressed as part 
of a successful withdrawal agreement.

“ ”Creative solutions will surely be required for issues such as customs controls and the 
protection of the trading relationship with the UK
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Positions of the Member States 

This section provides an overview of the positions of the other 26 Member States on Brexit. It notes any pertinent 
domestic concerns, including upcoming elections or domestic Euroscepticism or populism, as well as the relative trade 
exposure1  of the Member State. Note that the relative trade exposure figures cannot be seen as a comprehensive account 
of a Member State’s economic links to the UK. For example, it does not account for FDI links or tourism. Where 
possible, these additional factors are noted in the accompanying text. 

Statistics for UK citizens resident in the EU27 and vice versa vary greatly depending on the source, and those presented 
here should be seen as indicative only. The figures for EU27 citizens usually resident in the UK are drawn from the 
UK Office of National Statistics (ONS) 2015 annual population report, and describe EU27 citizens who hold only 
the nationality of their home country. As such, the figures reported here may be lower than in other sources. Due to a 
number of disparities between data collection methods in different Member States, the figures for UK citizens in the 
EU27 presented here describe UK-born citizens who are usually resident in the Member State. They are drawn from 
the Eurostat database. 

1 Relative trade exposure figures are drawn from the ESRI’s November 2016 report The Product and Sector Level Impact of a Hard Brexit across the EU, by

Martina Lawless and Edgar Morgenroth
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