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Executive Summary

On Wednesday, 20 December 2017, the European Commission proposed that the European Council adopt a decision under Article 7 of 
the Treaty on European Union (TEU) to formally issue a warning to the Polish government regarding its repeated disregard of European 
Commission Rule of Law recommendations. 

This unprecedented proposal follows almost two years of dialogue and represents a significant escalation in the ongoing rule of law 
dispute. The European Commission has stated its “readiness” to reconsider its proposal should the Polish government act on the Rule of 
Law recommendations, but a three-month deadline has been set for Poland to take these into consideration. 

Considering the EU is based on shared values and the rule of law, it is feared that this ongoing dispute could threaten to undermine the 
fabric of the EU itself.

If the Polish government does not show a willingness to engage positively with the European Commission on the rule of law issues 
between now and the March deadline, EU leaders will be required to vote on whether there is a risk of a serious breach of the EU’s values. 

Some commentators, however, have suggested that a vote on this issue in the European Council is unlikely to take place, considering the 
ongoing uncertainty surrounding the second phase of the Brexit negotiations.1 Experts have said that an unprecedented vote to determine 
if the domestic policies of a Member State contravene the acquis communautaire would cause division in the EU at time when unity is 
seen as necessary.2 

If a vote were to take place, it would be the first of two votes required by the European Council.

• The first vote, which would determine whether a clear risk of a serious breach of the EU’s founding values3, would require a four-fifths 
majority of Member States. 

1 The Guardian view on Poland: Brexit will worsen the EU’s dilemmas, The Guardian. (21 December 2017).  https://www.theguardian.com/commentisfree/2017/dec/21/the-guardian-view-

on-poland-brexit-will-worsen-eu-dilemmas

2 The European Commission takes a gamble on Poland, The Economist (20 December 2017). https://www.economist.com/news/europe/21732914-opening-proceedings-under-arti-

cle-7-safeguard-countrys-judiciary-may-backfire-european

3 These are described in Article 2 of the Treaty on European Union, which states: The Union is founded on the values of respect for human dignity, freedom, democracy, equality, the rule 

of law and respect for human rights, including the rights of persons belonging to minorities. These values are common to the Member States in a society in which pluralism, non-discrimi-

nation, tolerance, justice, solidarity and equality between women and men prevail.
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• The second vote, which would determine that a breach exists, would require a unanimous vote. 

This policy brief will examine the origin and evolution of this rule of law ‘crisis’, the next steps and the possible outcomes. 

The Origin and Evolution of the ‘Crisis’ 

The ‘Nuclear Option’

Media commentators refer to the use of Article 7 of the 
TEU (Annex 1) as the EU’s ‘nuclear option’ when it comes 
to reprimanding a Member State.4  It is a two-step process, 
which firstly acts as a preventative measure to identify if 
there is a risk of a breach of the EU’s values and secondly, 
as a sanctioning measure if a serious and persistent breach 
has occurred.5  If pursued to its fullest extent, Article 7 
proceedings can result in the suspension of voting rights for 
a given Member State in the European Council. 

The Origin of the ‘Crisis’

Since its election to power in November 2015, the Law 
and Justice party (PiS), led by Party Chairman Jarosław 
Kaczyński, has set about pushing through controversial 
judicial reforms that led to the formal initiation of a Rule 
of Law dialogue between the European Commission and 
Poland on 13 January 2016.6 The launch of this dialogue 
coincided with parliamentary approval of controversial 
changes to the Act on the Constitutional Tribunal, Poland’s 
highest court, which centred on the appointment of judges 
and the way in which the Court adopted its rulings. 

Since the launch of this formal dialogue, 13 laws have 
been adopted by the Polish government, which according 
to the Commission, “put at serious risk the independence 
of Poland’s judiciary and the separation of powers.” The 
Polish government, as well as not sufficiently taking into 
consideration the recommendations from the European 
Commission, has also disregarded advice from fellow EU 
Member States, the European Council, the European 
Parliament and leading non-governmental organisations.

4 Poland cries foul as EU triggers ‘nuclear option’ over judicial independence, 

The Guardian (20 December 2017). https://www.theguardian.com/world/2017/

dec/20/eu-process-poland-voting-rights; 

5 The European Commission’s Activation of Article 7: Better Late than Never? 

EU Law Analysis (23 December 2017). http://eulawanalysis.blogspot.ie/2017/12/

the-european-commissions-activation-of.html

6 The European Commission: Rule of law in Poland: Commission starts dialogue 

(13 January 2016). http://europa.eu/rapid/press-release_WM-16-2030_en.htm

16 November 2015 PiS enters government with overall majority

22 December 2015 Polish parliament approves changes to the 
Act on the Constitutional Tribunal

13 January 2016 European Commission launches formal dia-
logue with the Polish government regarding 
Rule of Law concerns

9 March 2016 The Constitutional Tribunal in Poland rules 
that proposed changes to the Act on the 
Constitutional Tribunal are unconstitutional

11 March 2016 Venice Commission publishes its legal 
opinion on the Act on the Constitutional 
Tribunal

1 June 2016 The European Commission adopts a Rule of 
Law Opinion serving as a formal warning to 
the government 

22 July 2016 Polish parliament adopts changes to the Act 
on the Constitutional Tribunal

27 July 2016 First formal Rule of Law Recommendation 
to Poland

21 December 2016 Second formal Rule of Law Recommenda-
tion to Poland

24 June 2017 President Duda vetoes both ‘the Draft Act on 
the National Council of the Judiciary’ and; 
‘the Draft Act on the Supreme Court’

27 June 2017 Third formal Rule of Law Recommendation 
to Poland

15 November 2017 European Parliament votes 438-152 in 
favour of requesting a decision from the 
Council under Article 7(1)

8 December 2017 Polish parliament approves redrafts of ve-
toed proposals

11 December 2017 Venice Commission releases opinions on 
redrafted proposals

20 December 2017 President Duda signs the proposals into law

20 December 2017 Commission proposes to take action under 
Article 7 of the TEU against Poland

https://www.theguardian.com/world/2017/dec/20/eu-process-poland-voting-rights
https://www.theguardian.com/world/2017/dec/20/eu-process-poland-voting-rights
http://eulawanalysis.blogspot.ie/2017/12/the-european-commissions-activation-of.html
http://eulawanalysis.blogspot.ie/2017/12/the-european-commissions-activation-of.html
http://europa.eu/rapid/press-release_WM-16-2030_en.htm
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Three Amendments Heighten Public Unrest

In July 2017, proposed changes to three specific laws were the subject of domestic discontent, which resulted in mass demonstrations in 
Warsaw lasting for 8 days.7 The three acts were the Act on Ordinary Courts; the Act on the National Council of the Judiciary (NCJ); and 
the Act on the Supreme Court. 

On 24 July 2017, Andrzej Duda, the President of Poland, who is also a member of the ruling PiS party bowed to public pressure and 
controversially went against the government by vetoing two of the three proposals. President Duda signed the Act on Ordinary Courts 
but refused to sign the latter two citing the fact that the laws would not strengthen the sense of justice in Polish society.

Despite the President’s decision, PiS’s leader and former Prime Minister, Jaroslaw Kaczyński, continued to strongly defend the proposals, 
stating that the reforms were vital in the fight against corruption and that they would remove the final remnants of Communism from 
Poland. 

Refusing to take into account several warnings from the European Commission, in December 2017, following a series of negotiations, 
adapted proposals were put forward and were approved by parliamentary vote. President Duda then signed these bills into law on 20 
December 2017. 

The Venice Commission

The Venice Commission, which is the advisory body to the Council of Europe on constitutional matters, stated that there was little 
difference between the proposals initially vetoed by the President and the ones that were eventually adopted. 

The Venice Commission became involved in this process at the outset of Poland’s rule of law difficulties with the European Commission 
in December 2015 when it was asked by the Polish government to offer its opinion on proposed changes to the Act on the Constitutional 
Tribunal. The Venice Commission stated that the reforms to the Ordinary Courts, the NCJ and the Supreme Court collectively constituted 

7 Tens of thousands protest in Poland against new judges law, The Irish Times (21 July 2017).  https://www.irishtimes.com/news/world/europe/tens-of-thousands-protest-in-poland-

against-new-judges-law-1.3162473

 

Contentious Proposals Explained 

1) The Act on Ordinary Courts

The changes made to this law increase the powers of the Ministry of Justice with regard to the appointment and 
dismissal of officials, the promotion and appraisal of judges and the disciplining of judges. 

2) The Act on the National Council of the Judiciary (NCJ) 

The NCJ is the body responsible for appointing judges. Changes to this law have given the Polish parliament final 
approval of the appointments to the NCJ itself. This now means that 22 of the NCJ’s 25 members are appointed by 
either the Polish parliament or by the President. 

3) The  Act on the Supreme Court 

Two of the most significant changes to this law are the lowering of the retirement age for judges from 70 to 65 years 
old (forcing almost 40% of current judges to retire, although the President has discretionary power to retain some) 
and the establishment of an ‘Extraordinary Chamber’ within the SC that has the power the power to reopen old cases.  

https://www.irishtimes.com/news/world/europe/tens-of-thousands-protest-in-poland-against-new-judges-law-1.3162473
https://www.irishtimes.com/news/world/europe/tens-of-thousands-protest-in-poland-against-new-judges-law-1.3162473
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a “grave threat” that “puts at serious risk the independence of all parts of the Polish judiciary.”8 The opinion by the Venice Commission was 
reached by a panel of legal experts including Richard Barret, Deputy Director General in the Office of the Attorney General of Ireland. 

The establishment of an ‘Extraordinary Chamber’ within the Supreme Court is particularly contentious, as it is feared that the court’s 
authority may be undermined if its judgements can be retrospectively questioned in the future. The European Commission stated that the 
powers given to the Extraordinary Chamber “raise concerns as regards the principle of legal certainty which is a key component of the rule 
of law.” One of the other controversial reforms surrounding the changes is the lowering of the retirement age for Supreme Court judges 
to 65, which could result in almost 40% of currently sitting judges being forced to retire. More information on the three controversial 
changes are outlined below:

The European Commission has now passed on the responsibility for dealing with this matter to EU Heads of State or Government, but 
has maintained throughout this process that it is willing to continue its dialogue with the Polish government to find a solution. What, 
then, are the next steps?

Next steps 

Consent of the Parliament

While the final say on whether to adopt a decision under Article 7 lies with the European Council, it will first have to get the consent 
from two-thirds of the European Parliament before it can proceed. On 30 January 2018, the LIBE Committee voted 33-9 in favour of 
endorsing the European Commission’s request for a decision under Article 7.9  This resolution will now go forward to a full session of the 
Parliament for a formal vote. 

Once the consent of the European Parliament has been secured, the next step would be for the European Council to determine, by 
a four-fifths majority, if the judicial reforms by the Polish government constitute a serious risk of a breach of the EU’s values. Unlike 
Qualified Majority Voting (QMV), this vote is not weighted and would instead be simply reduced to one-member-one-vote. This implies 
that 22 of 27 Member States (excluding Poland) would be required to vote in favour of the motion. As stated in Article 354 Treaty of the 
Functioning of the EU (outlined in Annex 2), the Member State in question, Poland, will not have a vote in this process. Before a vote 
of this nature is taken in the European Council, the Polish government will have an opportunity to state its case and be heard before its 
fellow Member States. 

The second vote, which would determine the existence of a breach of the EU’s values would require  unanimity in the European Council. 
This unanimous vote would then be followed by a QMV vote to determine the severity of the sanctions to be imposed on the Member 
State in question. 

How would Member States vote in the European Council?

It remains unclear how certain Member States would vote in this process, or indeed if the process will even reach that stage, considering 
that the Polish government will present its case and have an opportunity to take on board the European Commission’s recommendations. 
However, German Chancellor, Angela Merkel and French President, Emmanuel Macron, have both offered their support to the European 
Commission and have pledged to support the proposal in the European Council.10  

The Bulgarian Prime Minister, Boyko Borisov, whose country has assumed the rotating Presidency of the Council of the EU for the first 
time, stated that Bulgaria would have to “remain neutral” in this dispute.11 Hungary, on the other hand, has offered its support to the 

8 Opinion No. 904/201, The Venice Commission (11 December 2017).  http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2017)031-e

9 Rule of law in Poland: Civil Liberties MEPs urge EU member states to act swiftly, The European Parliament (29 January 2018). http://www.europarl.europa.eu/news/en/press-

room/20180129IPR96118/rule-of-law-in-poland-civil-liberties-meps-urge-eu-member-states-to-act-swiftly

10 Why the dispute between Poland and the EU matters, The Economist (22 January 2018).  https://www.economist.com/blogs/economist-explains/2018/01/economist-explains-15

11 Bulgarian PM: We’ll stay out of Polish politics, Politico (11 January 2018). https://www.politico.eu/article/boyko-borisov-donald-tusk-dont-speak-out-on-polish-politics/

http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2017)031-e
http://www.europarl.europa.eu/news/en/press-room/20180129IPR96118/rule-of-law-in-poland-civil-liberties-meps-urge-eu-member-states-to-act-swiftly
http://www.europarl.europa.eu/news/en/press-room/20180129IPR96118/rule-of-law-in-poland-civil-liberties-meps-urge-eu-member-states-to-act-swiftly
https://www.economist.com/blogs/economist-explains/2018/01/economist-explains-15
https://www.politico.eu/article/boyko-borisov-donald-tusk-dont-speak-out-on-polish-politics/
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Polish government. The Hungarian Deputy Prime Minister, Zsolt Semjén said that his government was obliged to defend Poland citing 
the “Polish-Hungarian friendship” and Hungary’s commitment to EU Treaties.12  

Other Member States have yet to publicly state their position on the Article 7 proceedings. This may in part be due to the fact that some 
other Member States themselves have rule of law issues, and may wish to avoid the proceedings against Poland from progressing. In the 
short term, according to Agata Gostyńska-Jakubowska, Senior Research Fellow at the Centre for European Reform, it is unclear if 22 
Member States would vote in favour of the first step in the European Council.13  

Attempts to de-escalate rising tensions?

The Commission proposal of late December 2017 led to a period of heightened tension. Since then, both the Polish government and 
the EU institutions have sought to de-escalate the situation. In a cabinet reshuffle by the new Prime Minister of Poland, Mateusz 
Morawiecki in early January, high-profile and controversial ministers, such as Environment Minister, Jan Szyszko; Defence Minister, 
Antoni Macierewicz; and Foreign Minister, Witold Waszczykowski were replaced.14 This was interpreted by the media as an attempt by 
Poland to ‘reset its relations’ with the European Commission.15  

The Polish Prime Minister, however, insisted that reset “was too strong a word.”16 On the same day the cabinet reshuffle took place, Prime 
Minister Morawiecki held a working dinner with Commission President Juncker, following which the Commission released a statement 
praising the “friendly atmosphere” of the meeting. 

President Juncker also rejected the notion of cutting or suspending EU funding to Poland, stating that he did not want to make “wild 
threats.” However, European Commissioner for Justice, Consumers and Gender Equality, Vera Jourova, had stated previously that the EU 
should consider creating stronger conditionality between the rule of law and Cohesion Funds17. On 24 January 2018, however, she said 
that such a proposal “should not be understood as punishment of some countries.”18 

Considering all of the above, what are the possible outcomes? 

Possible outcomes and wider impact

Considering the Hungarian government has stated it feels obliged to ‘stand up’ for Poland, it would seem that a unanimous decision in 
the European Council, which would determine the existence of a persistent breach of the EU’s values in Poland, is unlikely. 

Hungarian support for the Polish government was to be expected, and begs the question as to why the European Commission decided to 
proceed with its proposal knowing that, ultimately, a unanimous decision would be required to bring to bear the full weight of Article 7. 
Taking this as given, there are two other possible outcomes to the current situation:

12 Hungary to veto EC’s “unprecedented and astounding” article 7 procedure against Poland, The Visegrad Post (23 December 2017). https://visegradpost.com/en/2017/12/23/hunga-

ry-to-veto-ecs-unprecedented-and-astounding-article-7-procedure-against-poland/

13 The use of Article 7 against Poland is less and less likely, Rzeczpospolita (30 January 2018). http://www.rp.pl/Dyplomacja/301299909-Uzycie-artykulu-7-wobec-Pol-

ski-coraz-mniej-prawdopodobne.html

14 Radical cabinet reshuffle in Poland, Euronews (9 January 2018). http://www.euronews.com/2018/01/09/radical-cabinet-reshuffle-in-poland

15 Poland presses reset, The Financial Times (10 January 2018). https://www.ft.com/content/665393a0-f5dd-11e7-88f7-5465a6ce1a00

16 Interview to Politico by Mateusz Morawiecki, Prime Minister of Poland at World Economic Forum, available from 12 minutes. https://soundcloud.com/politicoeuconfidential/episode-

31-davos-special-mark-rutte-mateusz-morawiecki?utm_source=POLITICO.EU&utm_campaign=7b95a009bb-EMAIL_CAMPAIGN_2018_01_25&utm_medium=email&utm_term=0_1

0959edeb5-7b95a009bb-190032501

17 Justice commissioner links EU funds to ‘rule of law,’ EU Observer (31 October 2017). https://euobserver.com/political/139720

18 EU Commission to ‘define’ rule of law role in budget, EU Observer (24 January 2018). https://euobserver.com/tickers/140679

https://visegradpost.com/en/2017/12/23/hungary-to-veto-ecs-unprecedented-and-astounding-article-7-procedure-against-poland/
https://visegradpost.com/en/2017/12/23/hungary-to-veto-ecs-unprecedented-and-astounding-article-7-procedure-against-poland/
http://www.rp.pl/Dyplomacja/301299909-Uzycie-artykulu-7-wobec-Polski-coraz-mniej-prawdopodobne.html
http://www.rp.pl/Dyplomacja/301299909-Uzycie-artykulu-7-wobec-Polski-coraz-mniej-prawdopodobne.html
http://www.euronews.com/2018/01/09/radical-cabinet-reshuffle-in-poland
https://www.ft.com/content/665393a0-f5dd-11e7-88f7-5465a6ce1a00
https://soundcloud.com/politicoeuconfidential/episode-31-davos-special-mark-rutte-mateusz-morawiecki?utm_source=POLITICO.EU&utm_campaign=7b95a009bb-EMAIL_CAMPAIGN_2018_01_25&utm_medium=email&utm_term=0_10959edeb5-7b95a009bb-190032501
https://soundcloud.com/politicoeuconfidential/episode-31-davos-special-mark-rutte-mateusz-morawiecki?utm_source=POLITICO.EU&utm_campaign=7b95a009bb-EMAIL_CAMPAIGN_2018_01_25&utm_medium=email&utm_term=0_10959edeb5-7b95a009bb-190032501
https://soundcloud.com/politicoeuconfidential/episode-31-davos-special-mark-rutte-mateusz-morawiecki?utm_source=POLITICO.EU&utm_campaign=7b95a009bb-EMAIL_CAMPAIGN_2018_01_25&utm_medium=email&utm_term=0_10959edeb5-7b95a009bb-190032501
https://euobserver.com/political/139720
https://euobserver.com/tickers/140679


MAINTAINING THE RULE OF LAW IN POLAND: WHAT NEXT FOR THE ARTICLE 7 PROCEEDINGS?

I IEA 6

21 FEBRUARY 2018

1) Poland heeds the recommendations of the European Commission

This would mean that the Polish government would make changes to its controversial reforms, which have already been formally ratified 
into Polish law. It would signal a significant climb-down by the incumbent government, but would begin to arrest the concerns of the 
European Commission, which expressed its readiness to continue dialogue and negotiations with the Polish government, but cautioned 
that Poland had just three months (from the proposal of 20 December 2017) to ‘address the problems.’19  

While the Polish government may not implement the recommendations of the European Commission in full, the government could 
initiate a process of implementation that would be sufficient to stave off a vote in the European Council. Should the Polish government 
display a willingness to cooperate, a vote by Member States in the European Council may not be necessary. On 14 February 2018, 
President Juncker stated that he felt that there was a “good chance” that the Polish position will move towards the Commission’s view.20 

The Polish government, however, according to analysts, is not expected to take the recommendations of the European Commission 
into consideration but would rather use the three-month period that has been permitted to travel to European capitals to sway enough 
Member States to vote against the proposal in the European Council.21  

2) Poland continues its non-cooperation

If Poland continues its non-cooperation with the European Commission, or seems unwilling to engage, it would appear that a vote in 
the European Council would be necessary. As discussed above, a four-fifths majority would be required, which would then need to be 
followed by a unanimous vote to determine the existence of breach of the EU’s values exist in Poland. If the process progressed to this 
stage, and there is no guarantee that it will considering the current Bulgarian Presidency of the Council of the EU has stated it is in favour 
of remaining impartial, the EU would be entering a period of uncertainty.

This period of uncertainty would coincide with the EU seeking to remain united while the Brexit negotiations enter a critical phase. 
Taking advantage of this desire for unity, a possible outcome is that the Polish government would continue its non-cooperation with the 
European Commission, in the expectation that the rule of law issue will fall down the list of priorities in the European Council.

What would be certain, however, is that the credibility of the European Union in upholding the rule of law and protecting basic freedoms 
could be called into question.22 According to analysts, a prolonging of the current rule of law crisis would damage the EU in many of its 
exchanges with third countries such as Russia, Turkey and China, to name but a few, where the EU has been vocal in its criticism of rule 
of law violations in the past.23 

Conclusion

The Article 7 process is now formally underway, but how far this process will progress remains to be seen. Despite attempts to de-
escalate tensions, neither the European Commission nor the Polish government have backtracked on their respective stances. The Polish 
government continues to defend its judicial reforms, insisting that they are necessary in order to hold the judicial branch to account, 
while the European Commission maintains that the reforms impinge upon the independence of the judiciary and call into question the 
separation of powers. 

19 Rule of Law: European Commission acts to defend judicial independence in Poland (20 December 2017). http://europa.eu/rapid/press-release_IP-17-5367_en.htm

20 EU’s Juncker says ‘good chance’ of rapprochement with Warsaw, Reuters (14 February 2018). https://af.reuters.com/article/worldNews/idAFKCN1FY1MF

21 Poland’s prime minister: New face, same old tune? Centre for European Reform (February/March 2018). http://www.cer.eu/sites/default/files/bulletin_118_ag_2_article1.pdf

22 Why the dispute between Poland and the EU matters, The Economist (22 January 2018).  https://www.economist.com/blogs/economist-explains/2018/01/economist-explains-15

23 1) European Parliament resolution on the rule of law in Russia (12 June 2013). http://www.europarl.europa.eu/sides/getDoc.do?type=MOTION&reference=P7-RC-2013-0269&lan-

guage=EN 

2) Turkey 2016 Report (9 November 2016). https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/pdf/key_documents/2016/20161109_report_turkey.pdf 

3) Hong Kong, 20 years after handover (13 December 2017). http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+TA+P8-TA-2017-0495+0+DOC+PDF+V0//EN 

http://europa.eu/rapid/press-release_IP-17-5367_en.htm
https://af.reuters.com/article/worldNews/idAFKCN1FY1MF
http://www.cer.eu/sites/default/files/bulletin_118_ag_2_article1.pdf
https://www.economist.com/blogs/economist-explains/2018/01/economist-explains-15
http://www.europarl.europa.eu/sides/getDoc.do?type=MOTION&reference=P7-RC-2013-0269&language=EN  
http://www.europarl.europa.eu/sides/getDoc.do?type=MOTION&reference=P7-RC-2013-0269&language=EN  
https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/pdf/key_documents/2016/20161109_report_turkey.pdf  
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+TA+P8-TA-2017-0495+0+DOC+PDF+V0//EN  
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Unless the Polish government displays a willingness to engage with the European Commission in an effort to bring the rule of law 
dialogue to a conclusion, the European Council will have to vote on adopting a decision under Article 7, although it is not clear when, 
considering commentators have suggested that the Bulgarian Presidency is reluctant to place this potentially divisive item on the agenda. 
As discussed above, this process may ultimately lead to a unanimous decision being required, which would present its own difficulties 
given the continued support of the Hungarian government for Poland in this matter. 

The rule of law dialogue has been ongoing for over two years now and if this issue continues unresolved for another protracted period 
of time despite the triggering of the European Commission’s so-called ‘nuclear option,’ the EU’s credibility may be damaged as a result. 
The EU would enter an unprecedented period of uncertainty, in which its ability to uphold the values enshrined in the TEU, and as a 
consequence its credibility on the global stage, could be called into question. 
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Article 7 of the Treaty of the European Union (Emphasis ours):

1. On a reasoned proposal by one third of the Member States, by the European Parliament or by the European 
Commission, the Council, acting by a majority of four fifths of its members after obtaining the consent of the 
European Parliament, may determine that there is a clear risk of a serious breach by a Member State of the values 
referred to in Article 2. Before making such a determination, the Council shall hear the Member State in question 
and may address recommendations to it, acting in accordance with the same procedure. The Council shall regularly 
verify that the grounds on which such a determination was made continue to apply.

2. The European Council, acting by unanimity on a proposal by one third of the Member States or by the 
Commission and after obtaining the consent of the European Parliament, may determine the existence of a 
serious and persistent breach by a Member State of the values referred to in Article 2, after inviting the Member State 
in question to submit its observations.

3. Where a determination under paragraph 2 has been made, the Council, acting by a qualified majority, may 
decide to suspend certain of the rights deriving from the application of the Treaties to the Member State in question, 
including the voting rights of the representative of the government of that Member State in the Council. In doing 
so, the Council shall take into account the possible consequences of such a suspension on the rights and obligations of 
natural and legal persons. The obligations of the Member State in question under the Treaties shall in any case continue 
to be binding on that State.

4. The Council, acting by a qualified majority, may decide subsequently to vary or revoke measures taken under 
paragraph 3 in response to changes in the situation which led to their being imposed.

5. The voting arrangements applying to the European Parliament, the European Council and the Council for the 
purposes of this Article are laid down in Article 354 of the Treaty on the Functioning of the European Union.

Annex 1
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Article 354 of the TFEU:

For the purposes of Article 7 of the Treaty on European Union on the suspension of certain rights resulting from Union 
membership, the member of the European Council or of the Council representing the Member State in question shall 
not take part in the vote and the Member State in question shall not be counted in the calculation of the one third 
or four fifths of Member States referred to in paragraphs 1 and 2 of that Article. Abstentions by members present in 
person or represented shall not prevent the adoption of decisions referred to in paragraph 2 of that Article.

For the adoption of the decisions referred to in paragraphs 3 and 4 of Article 7 of the Treaty on European Union, a 
qualified majority shall be defined in accordance with Article 238(3)(b) of this Treaty.

Where, following a decision to suspend voting rights adopted pursuant to paragraph 3 of Article 7 of the Treaty on 
European Union, the Council acts by a qualified majority on the basis of a provision of the Treaties, that qualified 
majority shall be defined in accordance with Article 238(3)(b) of this Treaty, or, where the Council acts on a proposal 
from the Commission or from the High Representative of the Union for Foreign Affairs and Security Policy, in 
accordance with Article 238(3)(a).

For the purposes of Article 7 of the Treaty on European Union, the European Parliament shall act by a two-thirds 
majority of the votes cast, representing the majority of its component Members.

Annex 2
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