
Your Excellencies, distinguished guests, ladies and gentlemen,

Thank you very much for the invitation to meet you here at the Institute of International and European Affairs.

On June 19 David Davis and his team arrived in Brussels.  Article 50 had been triggered, the negotiations were 
finally beginning. One of the British negotiators brought a copy of the Good Friday Agreement into the room.

It was his way of impressing upon Michel Barnier and the task force of the importance of the Belfast Agreement.

A few days after the meeting I met the same negotiator.  He said, We are conscious that these talks will be going 
on and their won’t be Irish voices in the room.  These are fast learners, but who didn’t grow up with the [Northern 
Ireland situation].  The more they understand it the better.”

Today, many more people in Europe understand the GFA better than before.  The central problem of the Brexit 
process is that there is a gap between Britain’s understanding of the GFA and Ireland’s, and that gap is growing.

Today we stand on the threshold of the next stage of the Brexit negotiations.  The lens has widened.  The discus-
sion now resonates with a bigger picture.  Global trade.  Supply chains.  The World Trade Organisation. Security, 
defence, Nato, Russia.  

And yet… to me, the 500 kilometre thread of frontier from Carlingford to Lough Foyle remains at the heart of 
Brexit.  The issue has not been solved.  There will have to be a day of reckoning.

The issue has also changed the Anglo Irish dynamic. 

Brexit has required Ireland to take sides.  Dublin has detected that Britain is somewhat irked by this, a kind of we-
both-know-best attitude, and a seeming reluctance by the UK to accept that Ireland is fully within the EU camp.

The core relationship at a diplomatic level remains strong.  But move out towards the margins and chemistry 
changes. As things intensified late last year, some in Britain said the EU was forcing Ireland to put up a hard border, 
and that Britain was even somehow trying to protect Ireland from an EU imposed border.
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At the tabloid and social media level, anti-Irish sentiment and mutual hostility respectively reached new levels.  At 
a political level there were serious attempts by both sides to tone things down.

Nevertheless, one senior British official has told me that Anglo Irish relations are at their worst since the early 
1990s.

Despite the great gains of the peace process, the border is now back in Irish politics.

How did we get here?

In the months after the vote, even though Irish officials in Brussels knew a great chasm had opened up, the impulse 
was to lean on those trusted bilateral bonds between Ireland and the UK.  

In those early weeks, both governments were saying the same thing.  That they didn’t want anything in Ireland to 
change.  Both sides felt they were hearing the right things.

But it became clear the initial cracks were widening into a rift.

Irish officials grew exasperated at contradictory signalling and jockeying for position within the Conservative party.  
Ireland was looking for explicit answers, but could only get reassurances, and reassurances in time sounded like 
blandishments.

Britain said it did not want a return to the borders of the past.  No-one did.  But how?

Throughout that autumn, behind the scenes there was intense traffic between Dublin and Brussels, as civil servants 
and lobby groups beat a path to Michel Barnier’s Task Force on the fifth floor of the European Commission build-
ing in Brussels.

Ireland had privileged access.  Across the board, all of the sectoral upheaval, from agrifood to customs checks to 
data protection, were laundered through the Task Force.  The Irish would pose the problem, and the Task Force 
would probe potential solutions, so long as they complied with the EU rulebook.

But by early 2017 there had been a critical shift in thinking.  Ireland would have to move unambiguously over to 
the European side.  

There were three key reasons: the other 26 and the European institutions were wary of Ireland’s historically close 
relationship with the UK and there was a suspicion that the Irish dilemma would become a Trojan Horse for the 
UK to engineer a preferential deal.

Secondly, Ireland was simply not getting the answers it wanted on how Britain would avoid a hard border.

Thirdly, Dublin realised that a lot of the technical scoping being carried out by the Task Force and Irish officials 
ran the risk of gift-wrapping a solution for the British government.

In July the new Taoiseach Leo Varadkar famously told reporters, what we are not going to do is design a border for 
the Brexiteers.  This was Britain’s problem.  It would have to find the solution.  It appeared to mark the new Taoi-
seach out as a harder tackler than his predecessor, but Enda Kenny had made a similar declaration in this building 
in February last year.

While the Irish aircraft carrier was being turned around, the campaign had begun at a diplomatic level to embed 



Ireland’s concerns prominently in what would be the EU’s formal response to Britain’s declaration of withdrawal: 
the Negotiating Guidelines.

This would effectively be Ireland’s one big chance to lever Britain’s Brexit posture in such a way so as to minimise 
the damage to the Irish economy and the peace process.

Here Ireland’s level of preparedness compared to that of the UK was instructive.  Ireland was the most exposed, but 
also the best prepared member state. Its vulnerability was flagged early.

The Irish paragraph that ultimately emerged in the Negotiating Guidelines was painstakingly forged over months 
of work involving Irish diplomats and officials in Dublin and Brussels, and officials in the European Council sec-
retariat.

It was not all plain sailing. 

Paragraph 11 made the link between the EU and peace and reconciliation in Ireland.  The guidelines, which would 
be Michel Barnier’s blueprint for negotiating with the British, spelled out the goal.  In there you will see, “with the 
aim of” avoiding a hard border, not “avoiding a hard border.”

The European Council, which represents the 27 EU leaders, could not make a promise that the world would not 
change because of Brexit.

But paragraph 11 highlighted the EU’s investment in the Irish peace process, and defined the parameters of the 
solution.

The inherent promise – the need for “flexible and imaginative” solutions – effectively become hard-wired in to the 
DNA of the negotiations. 

To the naked eye, the language can appear somewhat obvious.  But every word counts.

When it came to the Good Friday Agreement, Irish officials spoke of the ABCs.  The Achievements, Benefits and 
Commitments.  

In essence, paragraph 11 carries within it a subtle, but enduring reflection of how Dublin interprets the Good 
Friday Agreement. 

The disconnect between this interpretation and London’s would over time become critical.

So this brings us back to the start of the Brexit negotiations in June last year.

Under the choreography, Britain would have to show sufficient progress on the financial settlement, citizens rights 
and Ireland before it could move to the second phase of the negotiations.

The talks lurched through the summer of 2017.  They were not happy occasions.  The news conferences were 
fraught with prickly exchanges between David Davis and Michel Barnier.

The former had a cheeky, let’s-get-on-with-it demeanour, the latter was a headmasterly, not-until-you’ve-done-
your-homework-first-sonny reprimand.

But throughout, the fixation was on money and citizens rights.



Although a serious issue, Ireland seemed the less controversial problem.

In fact, the Irish government had insisted from day one that Ireland be treated separately from the financial set-
tlement and citizens rights, not as a technocratic exercise. The government requested that the border move up the 
hierarchy to be handled by the semi political high level coordinators, Olly Robbins on the British side (Theresa 
May’s Sherpa) and Sabine Weyand, Michel Barnier’s number two.

The request was accepted. That meant the Irish issue would not get bogged down in technical detail.  

Following one round of negotiations came another key development.

The Irish government’s key concern was protecting the Good Friday Agreement, particularly the North South 
element.

The government pushed for, and again was granted, a so-called mapping exercise.  Again, this was barely noticed 
at the time, but it was absolutely key.

The mapping exercise would look in greater detail at the north south aspect of the Good Friday Agreement.

On the face of it, this cooperation is delineated through the six North-South Implementation Bodies.

There are also “six areas for cooperation and implementation” agreed by the North-South Ministerial Council 
(NSMC).  

These include the environment, health, agriculture, transport, education/higher education, tourism, energy, tele-
communications, broadcasting, inland fisheries, justice and security, and sport.

The mapping went deeper.  In time, officials quantified the degree to which EU membership touched upon North-
South coopeation.  It came to 142 areas.

And as officials waded through all of 142 areas in detail, they discovered more and more areas of activity.

The mapping exercise will go down as a key part of Irish statecraft.

It had the effect of obliging the British government to draw the Northern Ireland civil service into the process.  It 
also deflected attention from the fact that Dublin was resisting immediate technical solutions in preference to a 
long term political solution. And it obliged London to look way more forensically at what that cooperation was, 
how it worked, and how it was so frequently enabled by mutual EU membership.

It was already clear that cooperation was explicitly underpinned by EU membership, for example in waterways.

But the more the exercies continued the more it became apparent that the cooperation was implicitly enabled by 
EU rules.

There might be specific European funding for cross border health care.  But it wasn’t just about funding.  On both 
sides of the border patients had the same EU rights, medical devices were regulated by the same EU legislation, 
ambulance drivers enjoyed the same EU-mandated working conditions.

The process slowly favoured the Irish government’s more holistic understanding of the the GFA.  North south 
cooperation was not just about dry functionality.  The agreement created an abstract space of reconciliation and 
progress, and the key point for nationalists – for which the Irish government is the custodian – is that that progress 



is cross border.  It is designed to be dynamic and to evolve into the future.

Brexit, and a hard border, would, according to Dublin’s calculations, shatter that process.

In August last year David Davis presented the British government’s paper on Northern Ireland and Ireland.

All the aspirations about preserving the peace process and the Belfast agreement were there.

A hard border was something Britain would “not accept”.  

However, the prescription for avoiding a hard border was problematic. 

There would be a new, undefined customs “arrangement” between the UK and the EU; there could be a so-called 
trusted trader scheme so that big companies could be fast-tracked through customs clearance; SMEs with goods 
crossing the border could be exempted from customs declarations; there could be some all-island agrifood ar-
rangements based on the fact that Ireland was already deemed a “epidemiological” unit where animal diseases were 
concerned.

The paper was brutally dismissed by senior Task Force officials as “magical thinking”.  It was 27 pages long, but 
much of it was descriptive – simply describing what the situation was at present.

Michel Barnier went so far as to accuse Britain of wanting to undermine the EU’s legal order.

By contrast the EU’s response to the UK paper was only three and a half pages long.

Again this was deliberate.  Whereas London had produced a detailed paper full of technical fixes, the EU’s Guiding 
Principles paper was exclusively based on just that - principles.

In other words, the UK would have to be more explicit about how it would avoid a hard border, and then to guar-
antee how it would be avoided.

While the British and European media continued to be fixated on Britain’s exit bill, this was a clear tightening of 
the screw.

The view in Dublin and Brussels was that London still wasn’t getting it.

As September turned into October, the European Council meeting on the 14th and 15th came into view.  This was 
supposed to be the rendezvous for the UK to move into Phase II.

Theresa May had sought to break the deadlock over money in her Florence speech, offering to pay more and to 
ensure that no member state would be out of pocket.  

The Irish question was given a fleeting reference.  She said that the UK and Irish governments and the EU as a 
whole were clear that recent progress in Northern Ireland would be protected. 

While Westminster was transfixed with sex scandals and ministerial resignations, the mood in Brussels was down-
beat.  While the Florence speech was welcome, it simply wasn’t enough.

The October council came and went.  EU leaders agreed that Britain had not made sufficient progress.

Again, the secret is in the language used in the Summit’s conclusions.  



The EU27 welcomed progress on citizen’s rights, but only acknowledged progress on Ireland.  On the money issue, 
the Council merely noted the Florence offer, adding that it hadn’t been translated into a tangible calculation.

But nestling in the paragraph on Ireland, there was another critical word, again, imperceptible to the naked eye.  

Michel Barnier, the conclusions stated, would be further refining the principles and objectives that both sides had 
been looking at in terms of protecting the GFA.

What refining actually meant we would soon be finding out.

Just three weeks after the October summit, a Task Force working paper on Ireland was leaked.

It was explosive.

The paper referred back to the EU’s guiding principles paper.  It said that an important part of political, economic, 
security, societal and agricultural activity on the island of Ireland currently operates on a cross-border basis, under-
pinned by joint EU membership of the UK and Ireland.

This was in effect crystalising both the Irish government’s long held view, and elaborating the effect of the mapping 
exercise.

But the final bullet point of the paper was critical.

It seems essential, it said, that in order to guarantee no hard border, there would have to be no regulatory diver-
gence on either side of the border on the rules of the single market and customs union.

It went further.  Those rules are necessary not just at present, but may also be needed in the future.

They would be needed for meaningful North South Cooperation and – and here the paper breaks new ground – 
for the all-island economy.

This appeared to be a new concept in the talks. It was also explosive.  It effectively mean Northern Ireland staying 
in the Single Market and Customs union while the rest of the UK left.

London cried foul.  But Dublin argues that this was the logical conclusion of an unbroken line of argument going 
back to the summer of 2016.

What’s more, this text was not only designed to be leaked.  It was also designed intimately by European Task Force 
and Irish officials.

The bullet point had the effect of suddenly rousing the British system, both political and media.

Now, it seemed that the greatest obstacle standing in the way of Phase II was not the financial settlement but the 
Irish border.

The British were furious at what they regarded as an Irish ambush. 

Ireland, however, felt it was necessary for two reasons: one, to jolt London out of its comfort zone on the single 
market and customs union, two, to give the EU26 something to work on.  Cynics might say, that in negotiating 
terms, this was a deliberate late play.



British negotiators in Brussels had been producing informal papers, but there was still no substantive move.

Then on November 30, a formal text was tabled by the Irish government.  It contained the bombshell from the 
Task Force working paper: no regulatory divergence.  London was adamant it be dropped, but Ireland was not 
budging.

A deadline had been set by the Commission of Monday December 4 for Theresa May to deliver her solutions on 
the three issues, otherwise there would be no breakthrough in the December summit.

All weekend phone calls continued between Dublin, London and Brussels.  Theresa May become more directly 
involved in the discussions.

At the last minute, the language was tweaked. Instead of no regulatory divergence, the text read that the UK could 
“maintain continued alignment”

When the Irish cabinet met in special session on the Monday morning, there was still no formal agreement.  Even 
as Theresa May’s convoy of diplomatic vehicles pulled up to the European Commission there were last minute 
adjustments – but according to the Commission and Council a text was agreed, and the lunch could go ahead.

I had been endeavouring all weekend to get a sense of what text was emerging.  But the process was in lockdown.

However, on Monday morning I did finally manage to speak to a non-Irish source.  I was given a readout of the 
text as it had survived until the Saturday.  The words “no regulatory divergence” were included.

I checked with a second source who confirmed the gist of the text, but who said it had been revised to read “con-
tinued regulatory alignment”.

I checked with Dublin. With two sources RTE was confident of standing over the story that the text effectively 
required NI to remain in, or close to, the rules of the single market and customs union.

I put out two tweets to that effect, then we broadcast the story online.

At that moment a DUP delegation was being brought throught the text by Downing Street officials.  They saw the 
reports breaking on the basis of RTE’s story and assumed – wrongly – that the Irish government had been briefing 
and had claimed victory.

Phone calls started flying between London, Brussels and Dublin.  On her way into the lunch Olly Robbins told 
Theresa May there was a problem.  The prime minster left the lunch to talk to Arlene Foster.  20 minutes later the 
deal was off.
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