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Section One: State of Play

Negotiations Restart 

The formal EU-UK negotiations resumed on 16 August 
2018 after a short summer break, and were continued in 
each of the succeeding two weeks. The new UK Brexit 
Secretary, Dominic Raab, and the EU’s Michel Barnier 
have engaged seriously with lengthy face-to-face meetings 
on the three crucial agenda items – the Irish backstop; 
outstanding issues of the Withdrawal Agreement; and the 
Political Declaration on the future relationship.

On 21 August, Michel Barnier issued a statement 
indicating that negotiations were entering the final 
stage, stating that the two sides had agreed to negotiate 
continuously with the principals meeting regularly to take 
stock and move the negotiations forward. He stressed the 
significance of the principles on which the EU negotiating 
guidelines were based and stated that “our challenge 

for the coming weeks is to try and define an ambitious 
partnership which has to respect the single market and the 
foundations of the European project.”  

Dominic Raab tweeted: “Good meeting with Michel 
Barnier. We discussed the outstanding separation issues, 
the NI backstop, our future economic partnership & 
security cooperation. We’ll be meeting again next week, 
at further length, as we look to resolve all the issues we 
need for a deal.”

The talks continued, and on 31 August both sides said 
that progress is being made but without any breakthrough 
on the Irish border issue in addition to other unresolved 
issues such as intellectual property, data protection and 
the role of the European Court of Justice. The EU Chief 
Negotiator, Michel Barnier, commented that difficult 
issues were being steadily eliminated but that he needed 
detail from the UK on its plan to avoid a hard border 
on the island of Ireland, reiterating that “[…] without a 
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backstop there is no agreement”. Dominic Raab said that 
his government remained committed to finding solutions 
which “must be workable […] for the communities living 
in Northern Ireland and living in the Republic of Ireland.”   

Secretary Raab told the House of Lords Select Committee 
on the European Union, on 29 August, that major efforts 
were being made by both sides, saying that “I think we 
can be judged on our actions and you can judge Michel 
and his team by theirs, which are clearly about wanting 
to intensify the engagement and reach a positive deal for 
both sides.” 

Prime Minister Theresa May insisted – in a Sunday 
Telegraph article - that she will not be forced into 
watering down her Brexit plan during the evolving 
negotiations. Indicating that ‘real progress’ was being 
made in the Brussels talks she stated that she will not 
‘give in’ to those calling for a second referendum on the 
Withdrawal Agreement as that would be ‘a gross betrayal 
of our democracy and trust.’  

There is general acceptance that the scheduled European 
Council on 18 October is unlikely to reach a final decision 
on the Withdrawal Agreement and the Transition Period. 
It is more likely that talks will continue into November 
with realisation that an agreement is needed which can 
be finalised and ratified in good time for the March 2019 
exit date. 

On the Irish issue, an RTÉ report makes reference to a 
Brussels source expressing concern about the possibility 
of the UK delaying on the backstop issue in the hope that 
pressure in the final hours of negotiation would result 
in a concession on the part of the Commission on the 
Irish border: “the Commission expressed concern that the 
UK was toying with the idea of holding out on Ireland 
until the last minute, and then trying to convince the 
EU that, if all the other elements of the backstop were 
in place, surely they would not opt for a ‘no-deal’ and all 
the damage that would entail, simply to save Ireland. The 

Commission worries that that might be the fallback plan 
in London.”

May Under Attack

As the negotiations continue the internal divisions in 
the Conservative Party retain their headline status. The 
recently resigned ministers, Boris Johnson and David 
Davis, have made further strong criticisms of the Chequers 
plan, with Johnson writing that “we have gone into 
battle with the white flag fluttering.” Jacob Rees Mogg’s 
European Research Group remains active and another 
group of Tory MPs – StandUp4Brexit – led by Priti Patel 
and Iain Duncan Smith has vowed to undermine the EU 
negotiating position of the Government.   

May-Macron Meeting

Prime Minister Theresa May and President Emmanuel 
Macron met at the President’s summer retreat at the Fort 
de Bregancon on 3 August 2018. The Prime Minister 
cut short her annual walking holiday in Italy to engage 
with the President on Brexit to try to find an element of 
understanding and support for the approach set out in the 
Chequers Statement and the UK White Paper. Both the 
Elysee and No.10 Downing Street were unusually reticent 
in covering the meeting, the only detail emerging from 
official sources being the menu for the five-course dinner 
at which the two leaders were joined by their spouses. 

Mrs May’s initiative in requesting the meeting was seen 
as part of a campaign to rally support for her approach 
to the on-going negotiations with her cabinet colleagues 
– in the words of an  Observer Editorial – “fanning out 
across the continent like Patton’s Third Army to advance 
the Chequers compromise”.  
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Barnier Op-ed

As the Prime Minister was travelling to Bregancon on 
2 August, the EU Chief Negotiator, Michel Barnier, 
published an op-ed - ‘An ambitious partnership with the 
UK after Brexit’ - in twenty European newspapers.      

In this concise paper, Michel Barnier dealt with the 
immediate need to complete the Withdrawal Agreement, 
including the ‘backstop’ in respect of the Northern Ireland/
Ireland border. On the terms of a future relationship, 
Barnier wrote of the importance of maintaining the 
integrity of the Single Market, highlighting the EU’s 
opposition to ‘cherry-picking’: 

the UK knows well the benefits of the Single 
Market. It has contributed to shaping our rules 
over the last 45 years.  And yet, some UK proposals 
would undermine our Single Market which is one 
of the EU’s biggest achievements. The UK wants to 
keep free movement of goods between us, but not 
of people and services. And it proposes to apply EU 
customs rules without being part of the EU’s legal 
order. Thus, the UK wants to take back sovereignty 
and control of its own laws, which we respect, but 
it cannot ask the EU to lose control of its borders 
and laws.    

Nonetheless, Michel Barnier remained confident of a good 
outcome of the negotiations, arguing that “if we quickly 
find solutions to the outstanding withdrawal issues, 
including the backstop for Ireland and Northern Ireland, 
I am sure we can build a future partnership between the 
EU and the United Kingdom that is unprecedented in 
scope and depth.”       

September European Council Meeting 

An informal meeting of the European Council, hosted by 
the Austrian Council Presidency, will take place in Salzburg 
on 20 September. The meeting is officially dedicated to 
an in-depth discussion of migration. Suggestions that the 
meeting could offer an opportunity for direct negotiations 
on Brexit between Theresa May and her 27 counterparts 
have been dismissed as an attempt to circumvent the 

formal EU negotiating approach based on the Guidelines 
establishing the Barnier Task Force. The Prime Minister 
is likely to update the leaders on her plans and proposals, 
but without debate. 

Section Two: The Evolving Debate

Irish Developments

The Taoiseach, Leo Varadkar, has stressed that the 
Government is prepared to be ‘flexible’ on the precise 
content of the border ‘backstop’ but not on what it must 
achieve – a guarantee of no hard border on the island of 
Ireland:“When it comes to the backstop, our position has 
always been what matters is not the detailed legal text, it’s 
the outcome and so what we want the backstop to achieve 
is a guarantee that there won’t be a hard border between 
Northern Ireland and Ireland. I know the UK will say 
that can be achieved through the future relationship but it 
could take years to negotiate that future relationship treaty 
and we don’t know for sure if that future relationship 
treaty will be ratified […]”   

As the Brussels negotiations proceeded Michel Barnier 
signalled willingness to be flexible in respect of the 
Irish border issue, accepting that both sides recognise 
that reaching a good solution on the future relationship 
could render the backstop redundant, but insisting that 
there must be a backstop. Looking for agreement on the 
backstop he made it clear that “we are ready to improve 
the text of our proposal to the UK.”  The Tánaiste, Simon 
Coveney, argued in similar terms, telling Berlin media 
that the EU side could be ‘imaginative’ in the Brexit talks. 
There was a growing acceptance of Barnier’s argument 
that the Irish issue should be ‘de-dramatised’.   

The trade dimension of the Brexit negotiations was 
highlighted in official data on the scale of movements 
in both directions on the island. More than a third of 
Northern Ireland’s exports are to the Republic (£3.4 
billion in 2016) and more than one in five businesses 
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in the North either exported to or imported from the 
Republic. 28% of the North’s goods imports come from 
the Republic. 2017 data indicates that the Republic is 
the UK’s fifth-largest export market and the ninth-largest 
source of imports.   

The Tánaiste, Simon Coveney, addressed the annual 
German Ambassadors Conference in Berlin on 28 
August 2018. In a wide-ranging speech he spoke of 
the importance of multilateralism, EU-US relations, 
international trade and the future of the EU Single Market 
including the Digital Single Market. On Brexit, he spoke 
of the avoidance of a hard border in Ireland and expressed 
gratitude for the “understanding and empathy of all our 
partners, not least Germany. You know all about borders. 
And you were quick to grasp the problem.”    

No-deal Advice

On 23 August 2018, the UK Government published the 
first set of 25 from a series of technical notices setting out 
information to allow businesses and citizens to understand 
what they would need to do in a ‘no deal’ scenarios so that 
they can make informed plans and preparations.    

This move is in line with the Chequers Statement of 6 
July 2018 which argued that while “it remains our firm 
view that it is in the best interests of both sides to reach 
agreement on a good and sustainable future relationship” 
it was also necessary to “continue preparations for a 
range of potential outcomes, including the possibility of 
‘no deal’. Given the short period remaining before the 
necessary conclusion of negotiations this autumn, we 
agreed preparations should be stepped up.”

A detailed statement outlined the programme of work 
carried out by government to prepare for all scenarios 
including the provision of £3 billion of funding, so that 
departments and devolved administrations can prepare 
effectively, and the introduction of relevant legislation, 
notably the European Union (Withdrawal) Act 2018. 
Significant progress had been made in putting in place 

the staffing, infrastructure and policy needed in a ‘no deal’ 
scenario with as many as 7000 civil servants currently 
working on exit with approval for 9000 more, including 
hundreds of frontline Border Force officers. 

The initial batch of technical notices contains papers on:

• Applying for EU-funded programmes

• Civil nuclear and nuclear research

• Farming

• Importing and exporting

• Labelling products and making them safe

• Money and tax

• Regulating medicines and medical equipment

• State Aid

• Studying in the UK or EU 

• Workplace Rights

On the same day, the Brexit Secretary, Dominic Raab, 
gave a speech on planning for a no deal Brexit in which 
he said that “This is not what we want. And it’s not what 
we expect. But we must be ready. We have a duty, as a 
responsible government, to plan for every eventually” and 
concluded that he hoped “such engagement on no deal, 
necessary as it now is, will be rendered redundant by the 
successful outcome from our negotiations.”    

The BBC assessment of the technical papers includes 
a section on the Economy, describing the details of 
government plans as ‘sobering.’ It outlines plans regarding 
trade across the border between the UK and EU, 
concluding that current plans would lead to “significantly 
higher barriers to trade with the EU”:

[…] the details on ‘no deal’ published by the 
government are sobering. Just take one -trade across 
the border between the UK and EU. If there is no 
deal and Britain reverts to ‘third country’ status the 
government has provided a long list of preparations 
that firms which export and import to and from the 
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EU will be required to undertake. If the UK left the 
EU […] without a deal, there would be immediate 
changes to the procedures that apply to businesses 
trading with the EU.  It would mean that the free 
circulation of goods between the UK and EU would 
cease. That is the crux of the problem. Leaving the 
single market and the customs union without a deal 
means significantly higher barriers to trade with 
the EU.

Referring to the technical notes on trade issues, Secretary 
Raab acknowledged that they do not specifically address 
the Irish border question but stated that liaison with the 
Irish government regarding preparation may be necessary 
for businesses trading across the land border. “The Irish 
Government have indicated they would need to discuss 
arrangements in the event of no deal with the European 
Commission and EU Member States. We would 
recommend that, if you trade across the land border you 
should consider whether you will need advice from the 
Irish government about preparations you need to make.”   

Foreign Secretary Jeremy Hunt, told the US Institute of 
Peace in Washington that “one of the biggest threats to 
European unity would be a chaotic no-deal Britain […] 
the risk of a messy divorce, as opposed to the friendship 
we seek, would be a fissure in relations between European 
allies that would take a generation to heal.”    

In comments on the negotiation process the Bank of 
England Governor, Mark Carney, said that the possibility 
of a no-deal Brexit is “uncomfortably high at this point” 
and indicated that work had been ongoing to ensure that 
the financial system was in a robust position to lessen the 
impact of a bad deal. The former WTO Director General, 
Pascal Lamy, said that Ireland should prepare for the worst 
and may need emergency assistance from the European 
Union if there is a no-deal Brexit.

Theresa May Letter to Tory Party Members

On 8 August Prime Minister May issued a lengthy letter 
on Brexit to individual members of the Conservative 
Party. The communication, estimated to have cost some 

£70,000, contains acknowledgements of grassroots 
disquiet about the state of the debate in the party and 
country and makes reference to the “strong feelings 
members of our party have on this important national 
issue.”  

It states firmly that the Government is delivering on the 
result of the referendum and the pledges made by the 
party at the general election. It speaks of EU negotiations 
reaching an impasse because options on offer from the EU 
were not acceptable. Repeating her consistent argument 
that no deal is better than a bad deal, the Prime Minister 
argues that the Chequers Statement and the subsequent 
White Paper represent a bespoke model for a future 
relationship which meets the unique requirements of the 
UK.

The letter contains a page of personal endorsements of its 
arguments by ten leading party figures, including Michael 
Gove, Liam Fox, Philip Hammond, Dominic Raab and 
the Scottish Party leader, Ruth Davidson         

European Parliament Steering Group

The European Parliament Brexit Steering Group, chaired 
by Guy Verhofstadt, welcomed the UK Government 
White Paper as a step towards establishing a new 
relationship between the UK and the EU. It reiterated that 
negotiating a new relationship with the UK post-Brexit is 
conditional on an orderly withdrawal of the UK on the 
basis of a Withdrawal Agreement, including provision 
for a Transition Period, which will require the consent 
of the Parliament.  That consent will not be forthcoming 
without a credible ‘backstop’ provision for the Northern 
Ireland border, faithfully reflecting the commitments 
entered into in the Joint Report of 8 December 2017. 
Other important elements of the Withdrawal Agreement 
include its governance provisions, a credible dispute 
settlement mechanism and the smooth registration of all 
EU citizens in the UK.    
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Ministerial Forum Meets

The third meeting of the Ministerial Forum (EU 
Negotiations) took place in Cardiff on 1 August 2018 
for an update on the latest state of the EU negotiations. 
Ministers from the UK Government, Scottish Government 
and Welsh Government participated. In the absence of 
Ministers, the Director General of the Northern Ireland 
Executive Office was in attendance.  

Public Opinion

A YouGov survey has found that the UK would back 
remaining in the European Union by 53% to 47% if a 
referendum were to be held now. The survey also found 
that 45% want a say on the outcome of the Brexit 
negotiations with 34% opposed.  

The Observer has reported an analysis indicating that 
more than 100 Westminster constituencies that voted 
Leave in 2016 have now switched their support to 
Remain. The survey suggested that the change in attitude 
had been driven by concerns among Labour voters who 
had backed Leave.

The People’s Vote campaign has published the results of a 
YouGov poll which shows that 72% of people are opposed 
to a Brexit in which the details of the future deal are unclear 
– a ‘blind Brexit’ is opposed by 65% of Leave voters and 
86% of Remain voters who insist that it is essential to 
know the terms and consequences of Brexit. It has been 
suggested in some circles that that the declaration on the 
future trade deal will not be legally binding, allowing the 
use of vague and aspirational language which might avoid 
public disputes.

Section Three: Background Material and Further 
Reading
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