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Section One: State of Play

October European Council

At the European Council (Art. 50) working dinner on 
17 October 2018, EU27 leaders reviewed the state of the 
negotiations with the UK. Ahead of the meeting, Prime 
Minister Theresa May updated the leaders on the UK 
perspective of the negotiations, arguing that a deal was 
within reach. The leaders, for their part, concluded that, 
despite intensive negotiations, not enough progress has 
been achieved to keep the proposed special Brexit summit 
in November on their schedule. Chancellor Merkel noted 
that talks had hit a deadlock and there was frustration at 
the apparent political paralysis in Westminster. 

The leaders of the EU27 reaffirmed their full confidence 
in Michel Barnier as the Chief Negotiator and their 
determination to stay united. They called on him to 
continue his efforts to reach an agreement in accordance 
with previously agreed European Council guidelines and, 

while shelving the plan for the special summit, indicated 
their readiness to convene such a meeting if and when the 
Union negotiator reports that decisive progress has been 
made.

The Taoiseach Leo Varadkar caused some controversy 
by bringing to the attention of his counterparts an Irish 
Times article about the murder of five people at a border 
customs post in 1972. “I wanted to make sure that there 
was no sense in the room that, in any way, anybody in 
Ireland was in any way exaggerating the real risk of a 
return to violence in Ireland.”  

President Donald Tusk spoke to the press after the 
European Council meeting on 18 October, reaffirming 
the Council’s commitment to constructive negotiation 
and their trust in the Commission negotiator. He also 
commented on the anticipated November Council, 
indicating that he stood ready to convene it “if and when 
the EU negotiator reports that decisive progress has been 
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made.” He commented that as yet, “not enough progress 
has been made.” He further touched on the issue of the 
length of the transition period:

As there is a lot of speculation about the length of 
the transition period once the UK leaves the EU, let 
me say this. The issue of the length of the transition 
period was not discussed among the EU27 leaders 
yesterday. But let me recall that in her Florence speech 
in September 2017, Prime Minister May proposed 
a transition period of around 2 years. And the EU 
accepted this proposal unanimously. Therefore, if the 
UK decided that an extension of the transition period 
would be helpful to reach a deal, I am sure that the 
leaders would be ready to consider it positively.

PM Report to Parliament

The Prime Minister reported to the House of Commons 
on the European Council discussions on 22 October. 
She outlined the progress made on the Withdrawal 
Agreement since Salzburg: “we have agreed the broad 
scope of provisions that set out the governance and 
dispute resolution arrangements […] we also have broad 
agreement on the structure and scope of the future 
relationship, with important progress made on issues such 
as security, transport and services.” 

She outlined areas in which agreement had already been 
reached, including citizens’ rights, the financial settlement 
and the transition period; and in Northern Ireland, 
agreement on the preservation of the particular rights of 
UK and Irish citizens, and on the special arrangements 
between the UK and Ireland, such as the Common Travel 
Area. The Prime Minister then broached the subject of the 
border in Northern Ireland:

Taking all of that together, 95% of the withdrawal 
agreement and its protocols are now settled. There is 
one real sticking point left, but a considerable one, 
which is how we guarantee that, in the unlikely event 
that our future relationship is not in place by the end 
of the implementation period, there is no return to a 

hard border between Northern Ireland and Ireland. 
The commitment to avoiding a hard border is one 
that this House emphatically endorsed and enshrined 
in law in the European Union (Withdrawal) Act 
2018. As I set out last week, the original backstop 
proposal from the EU was one we could not accept, 
as it would mean creating a customs border down 
the Irish Sea and breaking up the integrity of 
our United Kingdom. I do not believe that any  
UK Prime Minister could ever accept this, and I 
certainly will not.

The Prime Minister outlined four steps she believed that 
need to be taken in the aftermath of her discussions with 
European leaders after the council:

First, we must make the commitment to a temporary 
UK-EU joint customs territory legally binding so 
that the Northern Ireland-only proposal is no longer 
needed. 

The second step is to create an option to extend the 
implementation period as an alternative to the 
backstop. I have not committed to extending the 
implementation period. I do not want to extend the 
implementation period, and I do not believe that 
extending it will be necessary. What I am saying is 
that if, at the end of 2020, our future relationship 
is not quite ready, the proposal is that the UK would 
be able to make a sovereign choice  between the 
UK-wide customs backstop or a short extension of 
the implementation period. There are some limited 
circumstances in which it could be argued that 
an extension to the implementation period might  
be preferable if we were certain it was for only  
a short time. 

The third step is to ensure that, were we to need either 
of these insurance policies, whether the backstop or 
a short extension to the implementation period, we 
could not be kept in either arrangement indefinitely. 

The fourth step is for the Government to deliver the 
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commitments we have made to ensure full continued 
access for Northern Ireland’s businesses to the whole of 
the UK internal market. 

She ended with a reminder that these steps “are about 
insurance policies that no one in the UK or the EU wants 
or expects to use” and that they should not “become the 
barrier to reaching the future partnership we all want to 
see.”

Labour Leader’s Response

Jeremy Corbyn responded to the Prime Minister’s report, 
criticising her approach in the negotiations:

Now even the Prime Minister does not have confidence 
that she can negotiate a deal by December 2020—
that is another 14 months. The Prime Minister also 
begged European leaders to come up with creative 
solutions. The country voted to leave, her Cabinet 
members said they would take back control, and now 
the Prime Minister is pleading with the EU to work 
out how to do it. It does not sound like taking back 
control; it sounds like a Government and a Prime 
Minister who are losing control.

On the Northern Ireland issue, Mr Corbyn commented 
that “There is a simple solution—a comprehensive 
customs union with the EU, a solution that would not 
only benefit Northern Ireland, but help to safeguard 
skilled jobs in every region and nation of Britain, and with 
no hard border in Ireland, no hard border down the Irish 
Sea and good for jobs in every region and nation.” Further, 
he said that this deal could “command majority support 
in this House and the support of businesses and unions. It 
is Labour’s plan — a comprehensive customs union with 
a real say for Britain and with no race to the bottom on 
regulations, standards and rights. The alternative is not no 
deal: it is a workable plan.”

Transition Debate

The outcome of the October European Council has 
further fuelled the divisive, sometimes toxic, debate on 
Transition, the Backstop and the threat of no-deal. This 
led the Foreign Secretary, Jeremy Hunt, to urge Tory 
MPs to get behind the Prime Minister, pointing out that 
the great strength of the EU27, on the other side of the 
negotiating table, was that they had remained united in 
the talks and “we now need to do the same behind Theresa 
May to maximise her negotiating leverage in Brussels.” 

Jeremy Hunt’s argument was underlined by Germany’s 
Europe Minister, Michael Roth, who warned the 
UK not to wait “expecting the EU to cave in over the 
Irish backstop […] all 27 EU countries stand united  
behind Ireland as a Member State.” Not one country was 
pushing for more concessions to the UK over the issue, 
Mr Roth reported.

Backstop Debate in Ireland

The Taoiseach reported to Dáil Eireann on the October 
European Council meeting. The Article 50 meeting 
was preceded by a presentation by Prime Minister 
Theresa May, before Michel Barnier gave “a detailed and 
candid update on the state of play with regard to those 
negotiations with the UK. He confirmed that, despite 
intensified negotiations over the past few weeks, the 
decisive progress we so urgently need has not yet be made. 
This is a matter of serious concern to us all.”

The Taoiseach addressed the Irish backstop issue: “I 
reminded colleagues of how much is at stake and how 
important it is that we get this right. […] This will only 
be possible with agreement on a legally robust backstop, 
which must apply in the circumstances set out in the 
withdrawal agreement. The UK specifically committed to 
this in the joint EU-UK report last December. The UK 
Prime Minister reiterated these commitments in March 
and again in September.” He referred to the EU’s “detailed 
proposal” for the backstop, and said that although “the UK 
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has brought other ideas to the table” it has not produced 
“a formal, written alternative text.” He said that the EU 
continues to apply the tests outlined by Barnier earlier in 
the year: “Is it a workable solution to avoid a hard border? 
Does it respect the integrity of the Single Market and the 
customs union? Is it an all-weather backstop that applies 
unless and until an alternative solution supersedes it?”

The Taoiseach concluded his remarks by commenting 
that he expects that the future relationship will be “close, 
comprehensive and ambitious” but that this cannot be 
guaranteed “until it is negotiated in detail and in due 
course ratified by the UK Parliament and the parliaments 
of all 27 member states.” Given that “there are plenty 
of points along the way where this could go wrong” the 
Taoiseach argued, “we need the certainty of the backstop.” 
The backstop “is intended to be temporary”, but “cannot 
be time-limited in the sense of having an expiry date.” 
He said that he had “explained this to Mrs. May at our 
bilateral meeting on Wednesday and she acknowledged 
this.  Our unique concerns are fully understood and I am 
pleased that EU solidarity has been unwavering.”

Section Two: The Evolving Debate

The backstop debate continues

In the aftermath of the October European Council 
meeting an intense debate continues on the linked 
issues of the border and the backstop. Ministers, led by 
the Tánaiste, underlined the critical importance of the 
backstop. Simon Coveney made it clear that “There will 
be no withdrawal agreement without the backstop […]” 
but also insisted that “We don’t want the backstop to ever 
be used. It is insurance.”    

Two former Irish diplomats with long experience of 
the complexities of Anglo-Irish and UK-EU relations – 
Noel Dorr and Bobby McDonagh – have written about 
Unionist fears as the backstop debate continues.  

Noel Dorr addresses the content of the Good Friday 
Agreement which he describes as a unique settlement 

creating a constitutional status for Northern Ireland that 
is distinctive and quite different from that of any other 
part of the United Kingdom. Unionists should not feel 
threatened, he argued, by discussion of arrangements 
particular to Northern Ireland which will reflect its 
unique status. The assurance of Northern Ireland’s place 
in the UK is enshrined in British law and in the Irish 
Constitution – there will be Irish unity only if a majority 
in both jurisdictions vote concurrently to support it.          

Bobby McDonagh comments on the ‘no surrender’ 
approach of the Democratic Unionist Party by arguing 
that “it only makes sense to refuse to surrender if you 
are actually being asked to surrender […] the EU is not 
asking anyone to capitulate. Its negotiators have no wish 
to upset the balances of the Good Friday agreement or 
to undermine the unity of the UK. The EU has never 
called into question that Northern Ireland is part of the 
UK. Nor did it propose a border in the Irish Sea even if 
that term is now commonly used to describe its original 
proposal. The need to find new arrangements arises from 
the reality of Brexit.” 

PM speech to Business Leaders

On 19 October the Prime Minister Theresa May spoke 
with more than 130 UK business leaders on the progress 
in Brexit negotiations. She recognised the significance of 
the talks for businesses, their supply chains and customers 
and outlined Government proposals for frictionless market 
access in both directions. She then set out the progress 
that had been made on the Withdrawal Agreement and on 
the future UK-EU relationship. On the Northern Ireland 
backstop – the guarantee that there will be no return to a 
hard border in Ireland – the PM argued that it would only 
be necessary for a temporary period to act as a bridge to 
the future relationship. 

The Government had proposed a UK-wide joint customs 
territory with the EU for the duration of the backstop 
to protect the integrity of the UK and deliver on the 
hard border issue. Both sides wanted to have the future 
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relationship question settled by the end of December 
2020 which would ensure that the backstop would never 
be needed. She finally urged businesses not to lose sight 
of the prize of a smooth trading relationship with the EU. 

On the same day, the President of Toyota, Akio Toyoda, 
said that a no-deal Brexit should be avoided “at all costs”. 
For Japanese carmakers to continue contributing to the 
economies of and job markets of Britain and the EU, “it is 
necessary that an unimpaired trade environment […] be 
maintained and that the automobile industry’s activities 
remain predicated on shared standards including those 
regulating vehicle certification.” Toyoda is the latest 
Japanese business leader to warn that a no-deal Brexit 
could hit production and force a rethink of investments.

People’s Vote March

On 20 October 2018, as many as 700,000 people took 
part in the People’s Vote march through central London. 
They were seeking a referendum on the final Brexit deal. 
MPs from the main parties joined with civil society 
groups and individuals from across the country. A BBC 
commentator wrote of people marching in groups – 
“NHS staff, political parties, the LGBT community and 
dog owners.”       

The Mayor of London, Sadiq Khan, told the crowd: 
“What’s really important is that those that say that a 
public vote is undemocratic, is unpatriotic, realise that in 
fact, the exact opposite is the truth. What could be more 
democratic, what could be more British, than trusting the 
judgement of the British people.”

The march was held at the same time as a pro-Brexit rally 
in Harrogate, organised by the group Leave Means Leave 
and led by former UKIP leader Nigel Farage. Mr Farage 
said: “The evidence suggests about a third of those that 
voted remain now say we’re democrats and think the 
government should simply get on with it. And that’s our 
message - get on with it, fulfil your promises to us, you 
said if we voted to leave it would happen, it needs to.”

Scotland’s Place in Europe

The Scottish Government has published a major paper 
- ‘Scotland’s Place in Europe: Our Way Forward’- with 
the purpose of explaining “why at this critical stage in the 
negotiations the UK Government is offering a false choice 
between either a withdrawal agreement accompanied 
by a vague and non-binding statement on the future 
relationship, or a no-deal outcome.” The paper proposes 
that the UK Government should revise its negotiating 
position to ensure that the whole of the UK remains in the 
European Single Market and the Customs Union. “This 
would ensure that the UK did not leave the EU without a 
clarity that the future relationship with the EU would not 
be an economically and socially damaging one.”   

It goes on to argue that “If the UK Government refuses 
to remain in the European Single Market and Customs 
Union the Scottish Government demands that the UK 
Government seeks an extension to the Article 50 process 
to allow for a consensus across the UK on a less damaging 
approach to be agreed, thereby avoiding a hurried and 
damaging exit.”  First Minister Nicola Sturgeon writes 
that “the Scottish Government, as ever, stands ready to 
do everything we can to bring about an end to what has 
been an unfolding Brexit disaster and to join with others 
to protect Scotland’s place in Europe.”
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