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Section One: State of Play

Commons Vote Deferred

On Monday, 10 December Prime Minister Theresa May 
announced that the Government would not proceed 
with a vote on the Motion approving the Withdrawal 
Agreement and Political Declaration agreed by the UK 
and EU at the recent special European Council. The vote 
was intended to take place on 11 December, however 
after four of the five alotted days of debate it clear that the 
Prime Minister did not have the support to pass the vote.

The Prime Minister told the House of Commons:

I have listened very carefully to what has been said, 
in this chamber and out of it, by members from 
all sides. From listening to those views it is clear 
that while there is broad support for many of the 
key aspects of the deal, on one issue – the Northern 
Ireland backstop – there remains widespread and 

deep concern. As a result, if we went ahead and 
held the vote tomorrow the deal would be rejected 
by a significant margin.

We will therefore defer the vote scheduled for 
tomorrow and not proceed to divide the House at 
this time.

I spoke to a number of EU leaders over the weekend, 
and in advance of the European Council I will go 
to see my counterparts in other member states and 
the leadership of the Council and the Commission. 
I will discuss with them the clear concerns that this 
House has expressed.

I am determined to do all I can to secure the 
reassurances this House requires, to get this deal 
over the line and deliver for the British people.

The Prime Minister indicated that she would meet a number 
of EU leaders prior to the European Council meeting 
scheduled for 13-14 December. The European Council 
President, Donald Tusk, announced that a discussion on 
Brexit had been added to the agenda for that meeting. 
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Vote of no confidence

Following the cancellation of the ‘meaningful vote’, 
the Chair of the 1922 Committee, Sir Graham Brady, 
announced that he had received the appropriate number 
of letters of no-confidence from Conservative MPs 
to hold a vote of no-confidence in her leadership. In 
response, the Prime Minister said that she would contest 
the vote “with everything I have got”. In her address to the 
1922 Committee, the Prime Minister indicated that she 
intended to stand down before the next election, should 
she win the vote. 

The vote of confidence took place on the evening of 
Wednesday, 12 December. The Prime Minister won 
the vote by 200 votes to 117, with more than a third of 
Conservative MPs voting against her leadership. She said 
that the result gave the party a “renewed mission”, while 
Brexiteers view the 117 votes against her as a sign that the 
Brexit deal has a quantifiable number of opponents from 
within the Prime Minister’s own party.

Prime Minister Campaigns for her Withdrawal Deal

Prime Minister Theresa May had earlier returned from 
the Special European Council determined to press for 
acceptance by Parliament of the Withdrawal Agreement 
and the Political Declaration as the basis for moving 
towards full scale negotiation of the UK’s long term 
relationship with the European Union.

She told a press briefing that: 

[…] this should be a deal that protects the things we 
value in our relationship with our European friends 
and sets us on course for a future of opportunity and 
prosperity and this deal does that too. We will be 
outside the Single Market and the Customs Union 
but have an economic partnership with the EU 
closer than any other country enjoys.  And because 
each one of us is made safer by the close security co-
operation between the UK and the EU, we all need 
a deal that keeps that close partnership intact and 
this deal does that too.

[…] what we have agreed protects the constitutional 
integrity of the United Kingdom. It also honours 
the solemn commitment we made to the people 
of Northern Ireland that there should be no hard 
border between Northern Ireland and Ireland.  

Following the cancellation of the meaningful vote, the 
Prime Minster began a tour of European capitals in an 
attempt to curry favour for a softening of the language 
around the backstop in the Treaty. Her planned trip 
to Dublin to meet with Taoiseach Leo Varadkar was 
cancelled, after the vote of no-confidence in her leadership 
was called. 

On Thursday morning, 13 December, the day after she 
won the vote of confidence, she travelled back to Brussels 
to appeal to EU leaders to include a legally binding 
commitment that the backstop will be temporary. She 
will meet the President of the European Council, Donald 
Tusk, for last minute talks before the European Council 
Summit, which takes place on Thursday, 13 December 
and Friday, 14 December.

Prior Developments in the House of Commons

That national debate commenced when the Prime 
Minister made her first address after the Special European 
Council in the House of Commons on 26 November. She 
announced that the deal had been reached and presented 
the text of both the Withdrawal Agreement and Political 
Declaration, arguing that it “is the right deal for Britain 
because it delivers on the democratic decision of the 
British people.”

She argued that the Agreement takes back control of the 
UK’s borders, of its laws – ending the jurisdiction of the 
European Court of Justice in the UK - and of its money. 
She stressed that the Agreement “protects our security 
with a close relationship on defence and on tackling crime 
and terrorism, which will help to keep all our people safe.” 
And she stated that “it protects the integrity of our United 
Kingdom, meeting our commitments in Northern Ireland 
and delivering for the whole UK family.” 
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On Northern Ireland the Prime Minister spoke at length, 
outlining the plans to avoid a hard border between 
Northern Ireland and Ireland, and a customs border in 
the Irish Sea. She attempted to alleviate the concerns of 
MPs about becoming stuck in a backstop, referring to 
it as “an insurance policy that no-one wants to use” and 
reminding the House that “both the UK and the EU are 
fully committed to having our future relationship in place 
by 1st January 2021.” She referred to the potential for the 
extension of the transition period as a further insurance 
against the backstop, should agreement on the future 
relationship not be reached at this point.

Demand for Publication of Legal Advice

In the debate which followed the Prime Minister’s 
initial report on the Withdrawal Agreement and 
Political Declaration, the opposition parties requested 
the publication of the legal advice provided to the 
Government by the Attorney General, Geoffrey Cox. In 
particular, there was a demand for details of the advice 
relating to the Northern Ireland/Ireland relationship, 
the border issue and the backstop. The Government had 
refused to publish the advice arguing that it was long 
established that legal advice from the Attorney General 
should remain confidential. 

A lengthy note on the ‘legal position on the Withdrawal 
Agreement’ was published and, on Monday 3 December, 
the Attorney General addressed the House of Commons 
stating that his statement was “intended to inform the 
debate that is shortly to commence on the motion to 
approve the withdrawal agreement and the political 
declaration on the future relationship.” He referred to 
the detailed legal commentary, saying that it “has been 
produced with my oversight and approval, and I commend 
it to the House as both an accurate examination of the 
provisions of the agreement and a helpful exposition of 
some of the salient issues that arise from them.”

On the backstop, the commentary states that it is the 
intention of the parties that it should be superseded by 
a subsequent agreement between the UK and the EU 
establishing alternative arrangements and that they agree 
to use their best endeavours to conclude such an agreement 
by 31 December 2020. Once such an agreement becomes 
applicable the backstop will either not come into force or 
cease to apply. 

The Attorney’s intervention was not accepted by the 
parties who proceeded to table a Motion stating that, in 
refusing to publish the advice, the Government was in 
contempt of Parliament. 

Contempt of Parliament

 On 4 December 2018 the House of Commons debated 
the contempt Motion which was moved by the Labour 
Party’s Shadow Brexit Secretary, Sir Keir Starmer. The 
House defeated a Government amendment and then 
voted – by 311 to 293 – that “this House finds Ministers in 
contempt for their failure to comply with the requirements 
of the motion for return passed on 13 November 2018, 
to publish the final and full legal advice provided by the 
Attorney General to the Cabinet concerning the EU 
Withdrawal Agreement and the framework for the future 
relationship, and orders its immediate publication.”  The 
Government then announced that the Brexit legal advice 
would be published on the following day.

The advice, in the form of a letter from the Attorney 
General to the Prime Minister on 13 November, 
concluded that in respect of the backstop:

… it is important also to take into account the 
changing political context in which it is to operate 
and that the solution to any essentially political 
question is rarely wholly or even predominantly 
legal.  In the absence of a right of termination 
there is a legal risk that the United Kingdom 
might become subject to protracted and repeating 
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rounds of negotiations.  This risk must be weighed 
against the political and economic imperative on 
both sides to reach an agreement that constitutes 
a politically stable and permanent basis for their 
future relationship. This is a political decision for 
the Government.

The Attorney’s advice produced a Daily Telegraph 
response: “It is only on reading the Attorney General’s 
legal advice about the implications of the Northern 
Ireland backstop in the Brexit deal that the true enormity 
of what the government has agreed becomes apparent.” 

This historic vote was followed by adoption of a 
proposition introduced by the former Attorney General, 
Dominic Grieve, which provided that parliament should 
have a free hand to determine what happens next if the 
Withdrawal Agreement and Political Declaration are 
rejected. 

Section Two: The Evolving Debate

Next steps for the UK

A possible renegotiation (starting at the scheduled European 
Council meeting two days after the Commons vote), is 
being discussed. The EU 27 have been clear that there can 
be no renegotiation of the Withdrawal Agreement, but 
there may be some tweaks to the Political Declaration, to 
ensure that the backstop will never come into play. There 
have been moves in parliament to promote a Norway-plus 
deal. Other options include a general election (favoured by 
the Labour Party) or a second referendum (which would 
require a temporary extension of the Article 50 process).      

The Norway-plus option has been publicly described 
as ‘plausible’ by the Cabinet minister Amber Rudd and 
involves the UK remaining in the European Economic 
Area. The second referendum has an increasing range of 
proponents including the former Prime Minister Tony 
Blair who argued: “The only way to resolve this is to have 
the option remain or leave, but leave on terms that make it 
clear this is hard Brexit. I honestly think if you’re going to 
leave, leave, but don’t do this halfway house.” 

Following the ruling by the Court of Justice of the 
European Union that Article 50 could be legally 
unilaterally revoked by the UK, this option has gained 
further attention. In an address to IIEA members, former 
Conservative Prime Minister, Sir John Major, argued: 
“We need to […] protect the economic well-being of the 
British people. We need to protect the national interest. 
And there is no shred of doubt that to do so, we now 
need to revoke Article 50 with immediate effect.” Reports 
are emerging of a growing opinion within the Cabinet in 
favour of a fresh referendum arguing that the only way 
of gaining approval for the current deal will be through 
a new vote.      

Arguing for her proposals, the Prime Minister has warned 
of rejection leading to “uncharted waters” and “grave 
uncertainty” with the possibility of a general election and 
a “very real risk of no Brexit.”    

Parliament Committee Report

The UK Parliament Committee on Exiting the European 
Union has published a comprehensive report on ‘The 
Progress of the UK’s Negotiations on EU Withdrawal – 
The Withdrawal Agreement and Political Declaration’. The 
Committee’s conclusions noted that there was significant 
uncertainty around the nature of the future relationship 
with the EU, describing the Political Declaration as 
“neither detailed nor substantive”, and noting that 
there was not enough detail to judge whether the fifteen 
tests they established in April 2018 had been met. The 
Committee also commented that there was no long-term 
proposals to “reconcile maintaining an open border on 
the island of Ireland with leaving the Single Market and 
Customs Union.” The Committees conclusions read:

After 20 months of negotiations, we only know the 
terms of the UK’s departure but not the nature of 
the future relationship with the EU. The Prime 
Minister’s deal fails to offer sufficient clarity or 
certainty about the future.

The Political Declaration is neither detailed nor 
substantive. It only sets out a series of options, 
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and people and businesses will continue to face 
significant uncertainty about the terms of our trade 
with the EU after the transitional period ends.

There is insufficient detail in the Political 
Declaration for us to judge whether the fifteen tests 
the Committee previously set have been met, except 
for the one relating to tariffs (“In respect of trade 
in goods, there must be no tariffs on trade between 
the UK and the EU 27”). What is clear from the 
Political Declaration is that the extent of our access 
to EU markets will depend on the degree to which 
we adhere to its rules.

There are no realistic, long-term proposals from 
the Government to reconcile maintaining an open 
border on the island of Ireland with leaving the 
Single Market and Customs Union. The backstop 
will be the default relationship between the UK 
and the EU after the end of the transitional period, 
unless and until a future economic relationship 
is agreed that can maintain an open Northern 
Ireland/Ireland border and protect all parts of the 
Belfast (Good Friday) Agreement. Activating the 
backstop would result in immediate barriers to 
UK-EU trade in goods and services. By July 2020 
if the future relationship is not in place, or one/
two years later if the transition/implementation 
period is extended, the UK could face the threat 
of significant economic disruption which would 
reduce its leverage in the negotiations.

Michel Barnier at European Parliament

The EU Chief Negotiator, Michel Barnier, addressed the 
European Parliament on 29 November on the outcome of 
the EU/UK negotiation: 

The time for negotiating the Withdrawal Agreement 
and the Political Declaration is over. It is now time 
for ratification by the British Parliament, and by 
the European Parliament and Council. Given the 
difficult circumstances of this negotiation, and 
given the extreme complexity of all the subjects 
related to the UK’s withdrawal, the deal that is on 
the table – the draft Withdrawal Agreement and 
the Political Declaration – this deal is the only and 
the best deal possible.

The agreement reached on Sunday is the result 
of a method that we decided together with you. 
We put things in order, starting – logically – by 

negotiating the Withdrawal Agreement, an orderly 
withdrawal, before discussing the framework of the 
future relationship with the United Kingdom. We 
insisted on first dealing with certain questions that 
are dear to this Parliament, such as citizens’ rights, 
peace and stability in Ireland, and the financial 
settlement.

As requested by President Juncker, the Member 
States and your Parliament, we are preparing 
and will be ready to launch these negotiations on 
the future relationship once the United Kingdom 
becomes a third country.

Economic Assessments of Brexit

In advance of the Commons debate, the UK Treasury 
published its ‘Long-term economic analysis’ which 
considered the potential economic impacts that are 
specific to EU exit pointing out that leaving the EU is just 
one of many factors that will influence the UK’s economic 
performance in the long run. The Chancellor, Philip 
Hammond, explained that the survey concluded that all 
forms of Brexit would make the UK worse off but that the 
Agreement negotiated by the Prime Minister is the best 
available outcome. “In a purely economic sense the UK 
will be worse off than if it stayed in the EU as exiting will 
create impediments to trade […] but, staying in the EU is 
not politically viable.”

The Bank of England also produced a major report on 
‘EU withdrawal scenarios and monetary financial stability’ 
in response to a request from the House of Commons 
Treasury Committee. The Bank concluded that a no-
deal or cliff-edge Brexit could result in the sharpest drop 
in national income since World War II. The worst-case 
scenario assumed that UK trade would decline sharply as 
trade barriers were introduced with the UK required to 
adopt WTO terms for services and to introduce customs 
checks which would create severe disruptions. The Bank 
indicated that it would take all the necessary steps to 
achieve its objectives as the UK leaves the EU “whatever 
form and path Brexit takes” and that the economic 
consequences of Brexit over the longer-term will depend 
on the nature of the UK’s future trading relationships, 
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other government policies, and ultimately the ingenuity 
and enterprise of the British people.”     

The publication of these reports was strongly criticised 
by Brexit supporters as ‘rehashing Project Fear’. The 
chairman of the pro-Brexit European Research Group, 
Jacob Rees-Mogg MP, commented that “It is unusual for 
the Bank of England to talk down the pound and shows 
the governor’s failure to understand his role. He is not 
there to create panic,”  

PM Business Briefing, 26 November 2018 

The Prime Minister hosted Chairmen and CEOs from 
some of the UK’s largest employers and investors for a 
short presentation and question and answer session 
following the EU Council. Over 100 leaders representing 
a range of sectors including financial services, advanced 
manufacturing, food and drink and retail attended, 
alongside business organisations and trade associations. 
The Secretary of State for Exiting the European Union, 
Stephen Barclay, opened the session and this was followed 
by a technical briefing from senior officials. The Business 
Secretary and the Chancellor were also in attendance.

The Prime Minister emphasised the advantages for business 
in both the Withdrawal Agreement and the Political 
Declaration on the future relationship concluding: “So 
taken together, the Withdrawal Agreement and the 
broad terms of our new relationship, should provide your 
businesses with the reassurance and certainty that I know 
is so important to you.”  

Irish Developments

The Taoiseach, Leo Varadkar, speaking after the 
Extraordinary European Council, argued that the 
alternative to the Withdrawal Agreement is “no-deal and 
a cliff-edge Brexit.” The Agreement was the only deal on 
the table and was “very much in line with the principles 
of the Good Friday Agreement.” The Tánaiste, Simon 
Coveney, said that two years had been spent on ensuring 
that there would be no return of a hard border on the 

island of Ireland and it would be “very foolish” not to use 
the agreed solution.

Preparations for a possible no-deal Brexit have intensified 
with the Tánaiste, Simon Coveney, heading ministerial 
engagement with leaders of key economic sectors. 
Particular attention has been devoted to issues of concern 
to the aviation sector. Irish officials participated in a 
European Commission seminar on the implications of 
Brexit for air travel.  Measures to keep aircraft flying in 
the event of no-deal. 

Speaking at an event at Yale University marking the 20th 
anniversary of the Good Friday Agreement the former US 
Secretary of State, John Kerry, expressed concerns that a 
certain kind of Brexit could have a negative impact on 
the progress made in the last 20 years. On the impasse in 
Northern Ireland politics he said that it was imperative 
for dialogue to begin again.  Senator George Mitchell 
commented that the appointment of an outside facilitator 
could be helpful.  

The UK Government has issued a technical explanatory 
note on North-South cooperation in Ireland. This covered 
six areas of cooperation – agriculture, environment, 
transport, health, tourism and education. Another six 
areas were noted – inland waterways, food safety, trade 
and business development, special EU Programmes. 
Language and Aquaculture and Marine Matters. The 
purpose of the exercise was to “chart the range of formal 
and informal cooperation that currently exists between 
Northern Ireland and Ireland, noting the role of EU 
regulatory frameworks, where applicable, in its operation 
and development with a view to maintaining North-
South cooperation following the UK’s withdrawal from 
the EU.” The paper lists as many as 156 relevant schemes 
and bodies.   

A study of the Future of England by researchers from 
Edinburgh and Cardiff Universities has been is interpreted 
as bearing out the view of commentators who say the end 
of the UK is more likely to come from the secession of 
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an England no longer prepared to pay the political or 
economic price of union than from Scottish or Northern 
Irish voters who still have other options. The UK currently 
provides a £10.8 billion (€12.1 billion) annual subsidy 
to Northern Ireland while paying £8.6 billion net to the 
European Union.  
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