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Section One: State of Play

Commons to Vote on Withdrawal Agreement

The House of Commons will resume debate on the 
Withdrawal Agreement and Political Declaration in the 
week of 7 January and will vote on the issue during the 
following week. The Prime Minister, Theresa May, used her 
New Year Message to urge MPs to allow the UK to “turn a 
corner” by voting for her Brexit deal. Over the Christmas 
period, she has engaged in telephone conversations with 
EU leaders, seeking “clarifications” on key elements of the 
deal, in particular the backstop provisions in respect of 
the Northern Ireland/Ireland border.  These contacts are 
continuing, with senior ministers playing a role in speaking 
to their counterparts. 

Ministers are busily seeking to influence MPs of all parties 
to support the deal on the table, with the Work and 
Pensions Secretary, Amber Rudd, arguing that parties 

should try to “forge a consensus” and the Leader of the 
Commons, Andrea Leadsom, writing that MPs would be 
“undermining our democracy” if they voted down the deal. 
In a targeted intervention, the Prime Minister addressed the 
leaders of the devolved administrations, calling on them to 
listen to local business interests who are deeply concerned 
at the possibility of a no-deal outcome. Meanwhile, the 
Commission President, Jean-Claude Juncker, has called on 
the UK to “get your act together and tell us what you want.”

Prime Minister at the December European Council

The European Council met in its Article 50 format on 13 
December 2018. Prime Minister Theresa May spoke to the 
leaders on the situation in the UK parliament on ratification 
of the Withdrawal Agreement and Political Declaration. 
She told a press briefing that she “was crystal clear about the 
assurances that are needed on the backstop having heard 
the views of MPs. I reiterated that it is in the interests of the 
EU as well as the UK to get this over the line.” 
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The Council made it clear that the negotiated deal was 
not open for re-negotiation and stated that it was ready 
to move speedily to talks on the details of the future 
partnership between the UK and EU. It insisted that the 
backstop is intended as an insurance policy to prevent a 
hard border on the island of Ireland and that completion 
of the long-term arrangement should ensure that the 
backstop will not be needed. If the backstop were to be 
triggered, it would apply temporarily.  The Council was 
prepared to move quickly to start talks on the desirable 
long-term deal. Prime Minister May responded that the 
assurances given in the Council Conclusions did not 
satisfy the objections to the backstop in the House of 
Commons and called for further discussions on political 
and legal assurances in the period before the resumption 
of debate in Westminster.

The Conclusions of the Special European Council 
meeting stated: 

The European Council reconfirms its conclusions 
of 25 November 2018, in which it endorsed the 
Withdrawal Agreement and approved the Political 
Declaration. The Union stands by this agreement 
and intends to proceed with its ratification. It is not 
open for renegotiation. 

The European Council reiterates that it wishes to 
establish as close as possible a partnership with the 
United Kingdom in the future. It stands ready 
to embark on preparations immediately after 
signature of the Withdrawal Agreement to ensure 
that negotiations can start as soon as possible after 
the UK’s withdrawal. 

The European Council underlines that the backstop 
is intended as an insurance policy to prevent a hard 
border on the island of Ireland and ensure the 
integrity of the Single Market. It is the Union’s firm 
determination to work speedily on a subsequent 
agreement that establishes by 31 December 2020 
alternative arrangements, so that the backstop will 
not need to be triggered. 

The European Council also underlines that, if the 
backstop were nevertheless to be triggered, it would 
apply temporarily, unless and until it is superseded 
by a subsequent agreement that ensures that a hard 

border is avoided. In such a case, the Union would 
use its best endeavours to negotiate and conclude 
expeditiously a subsequent agreement that would 
replace the backstop, and would expect the same of 
the United Kingdom, so that the backstop would 
only be in place for as long as strictly necessary.

The European Council calls for work on 
preparedness at all levels for the consequences of the 
United Kingdom’s withdrawal to be intensified, 
taking into account all possible outcomes.

The Taoiseach, Leo Varadkar, reported to Dáil Éireann 
that he had held bilateral talks with Prime Minister May 
in Brussels before the European Council session, at which 
they discussed the possibility of clarification being offered 
on the terms of the Withdrawal Agreement.  He indicated 
that he was very satisfied with the position taken by the 
Council, in particular the reaffirmation of the need for the 
backstop, which would only be triggered if the long-term 
future relationship had not been finalised by the end of 
the transition period in 2020.  The Council had sought 
to provide clear signals to the UK that the EU will act 
in good faith to ensure that arrangements for the future 
relationship are agreed and implemented quickly.  

No-Deal Preparations in UK 

On 21 December, the UK Government published a 
paper on the ‘UK government’s preparations for a no 
deal scenario’. While insisting that delivering the deal 
negotiated with the EU remains the Government’s top 
priority, the paper states that “as a responsible government 
we have spent more than two years carrying out extensive 
preparations for all scenarios, including no deal. Over 
the course of August, September and October 2018, the 
Government published a series of technical notices. Since 
then we have published further guidance on preparing 
for a no deal scenario.”  The paper sets out the elements 
of the next phase of no deal planning, accelerating and 
intensifying preparations.

The paper details plans already in place, involving an 
investment to date of over £4 billion and the issuing of 
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more than a hundred technical notices to ensure that 
citizens and businesses have the essential information to 
prepare for EU Exit. Extensive guidance has been issued 
on processes and procedures at the border, on customs 
procedures and on potential disruption to supply chains.  
A programme of necessary legislation is identified, such 
as the Nuclear Safeguards Act and the Haulage Permits 
and Trailer Registration Act. A Trade Bill is under scrutiny 
which will ensure functioning customs and trade regimes 
regardless of the outcome of negotiations.  

Progress is noted on putting in place the staffing, 
infrastructure and policy needed in a no deal scenario. 
There are more than 10,000 civil servants working on 
Brexit with a further 5,000 to come and a range of public 
organisations, such as the Competition and Markets 
Authority and the Information Commissioner’s Office, 
will grow and take on new responsibilities. Priority has 
been given to bringing EU financial services legislation 
into domestic law in time for exit. 

The paper states that in a no deal scenario the UK must 
respect its unique relationship with Ireland, “with whom 
we share a land border and are co-signatories of the 
Belfast Agreement.” The paper further notes the Irish 
government’s need to discuss arrangements in the event of 
no deal with the European Commission and EU Member 
States and says that the UK “stands ready in this scenario 
to engage constructively to meet our commitments and 
act in the best interests of the people of Northern Ireland, 
recognising the very significant challenges that the lack of 
a UK-EU legal agreement would pose in this unique and 
highly sensitive context.” 

As this statement was published, the Defence Secretary, 
Gavin Williamson, said that his department “will have 
3,500 service personnel held at readiness, including 
regulars and reserves, in order to support any government 
department on any contingencies they may need.” At 
the same time, the Metropolitan Police Commissioner, 
Cressida Dick, said that a no-deal exit would involve risk 

to the public by threatening access to EU-wide criminal 
data bases and making it harder to extradite people from 
abroad. 

Irish No Deal Preparations

On 21 December, the Irish Government published a 
130 page Contingency Action Plan – ‘Preparing for the 
withdrawal of the United Kingdom from the European 
Union on 29 March 2019’. The Introduction to the Plan 
states that “given the proximity of the formal date for UK 
exit from of 29 March 2019, the prospect of a no-deal 
is very real.”  In planning for the possibility of a no-deal 
Brexit, the Government’s approach is guided by a number 
of priorities: ensuring the best possible outcome for trade 
and the economy; protecting the peace process and the 
Good Friday Agreement with no hard border; continuation 
of the Common Travel Area; and continued commitment 
to a place at the heart of the European Union. 

The Plan contains contingency planning proposals covering 
a range of more than twenty sectors and key issues ranging 
from broad issues such as EU Level Policy and Regulatory 
Response and Engagement to detailed considerations on 
Retail, Medicines and Road Haulage.  It is argued that “a 
no deal Brexit would require an immediate focus on crisis 
management and possible temporary solutions (political, 
economic, administrative, legislative and communication) 
which would be rapidly implemented until the necessary 
longer-term adjustments are in place. And, for Ireland, 
a no deal Brexit would potentially involve severe 
macroeconomic, trade and sectoral impacts, implying 
difficult choices. 

The Plan addresses Economic and Fiscal Impacts, Northern 
Ireland and North/South Relations and Britain and East/
West Relations. A Contingency Framework has been 
established, identifying key policy issues to be managed 
by Government Departments and Agencies. In November, 
all Departments provided updated action plans and there 
will be an ongoing process of public updates. Engagement 
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with stakeholders is a key pillar of the overall response to 
Brexit, operating through the All-Island Civic Dialogue 
on Brexit and the Brexit Stakeholder Forum and sectoral 
Forums to discuss Brexit impact and mitigation measures. 
The “Getting Ireland Brexit Ready” public information 
and outreach campaign has already held public outreach 
meetings in six regional centres. 

The Government has identified up to 45 pieces of 
emergency legislation required to manage life with the 
UK as a “third country” outside the EU and its range of 
laws and rules. While a single ‘super’ Brexit Bill might be 
preferable for some, it is likely that there will be a number 
of separate pieces of legislation. Ministers have been 
instructed to identify essential, non-Brexit legislation so 
that schedules can be cleared out for new Brexit-related 
legislation. 

The Tánaiste, Simon Coveney, introducing the Plan, 
referred to its contents and conclusions as ‘stark’ and 
‘sobering’ and argued that “there is no such thing as 
a contingency plan that will maintain the status quo 
[…] this is a damage limitation exercise.” The Taoiseach 
commented that at the moment the biggest cost with 
Brexit is opportunity cost. “a huge amount of time is 
being spent on Brexit that could have been spent on other 
things.” He has insisted that the Government will not 
make any preparations for the return of a hard border: 
our focus is entirely on getting an agreement that ensures 
that that doesn’t happen. We certainly do not want it to 
become a self-fulfilling prophecy.” 

EU Commission No Deal Preparations

On 19 December 2018, the European Commission issued 
a major Communication on ‘Preparing for the withdrawal 
of the United Kingdom from the European Union 
on 30 March 2019: Implementing the Commission’s 
Contingency Plan’ together with a memo on ‘Q&A: the 
consequences of the United Kingdom leaving the European 
Union without a ratified Withdrawal Agreement (no deal 
Brexit)’ and a listing of legislative initiatives and other legal 

acts required to remedy the negative impact of a disorderly 
withdrawal.

The Commission package includes 14 measures in a 
limited number of areas where a no deal scenario would 
create major disruption for citizens and businesses in the 
EU 27. These areas include financial services air transport 
and customs and climate policy.  The Commission has 
recognised the urgency of adopting these measures to 
ensure that the necessary contingency measures can enter 
into application on 30 March 2019 in order to limit the 
most significant damage caused by a no deal scenario. 
They are limited to specific areas and, as a rule, they will 
be temporary in nature, limited in scope and adopted 
unilaterally by the EU. The Commission will monitor the 
need for additional action and will continue to support 
Member States in their preparations.

The Commission paper puts citizens’ rights at the centre 
of its negotiating stance and contingency work.  A limited 
range of sector-specific regulations is regarded as necessary 
in the areas of financial services, transport, customs and the 
export of goods and EU climate policy.  A specific decision 
has been made to reiterate the Commission commitment 
to ensuring the current programmes between the border 
counties of Ireland and Northern Ireland can continue in 
all scenarios, notably the PEACE programme in Northern 
Ireland.  

The Commission calls on the European Parliament and the 
Council to ensure the adoption of the necessary legislative 
acts so that they are in force by 29 March 2019.  The 
Commission points out that it has published 78 sector-
specific preparedness notices to inform the public about 
the consequences of the UK’s withdrawal in the absence 
of any Withdrawal Agreement.  The Commission has also 
held technical discussions with the EU27 Member States 
both on general issues of preparedness and on specific 
sectoral, legal and administrative preparedness steps.  

The Commission points out that the measures proposed 
“will not – and cannot – mitigate the overall impact of a 
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no deal scenario, nor do they in any way compensate for 
the lack of stakeholder preparedness or replicate the full 
benefits of EU membership or the terms of any transition 
period as provided for in the Withdrawal Agreement.”  

The Tánaiste and Minister for Foreign Affairs and Trade, 
Simon Coveney, welcomed the Commission package, 
while insisting that adoption of the Withdrawal Agreement 
remained the Government’s priority and “the only way 
to make the best of the bad situation that is Brexit.” 
He acknowledged the relevance of the Commission’s 
proposals on key sectoral issues and, in particular, the 
reiteration of the commitment to the continuation of the 
PEACE programme in Northern Ireland.  

Section Two: The Evolving Debate

Irish Developments

The ESRI has predicted that a no deal Brexit could almost 
halve Irish economic growth next year – 2.6% compared 
to 4.2% in the absence of Brexit. The President of the 
Northern Ireland Chamber of Commerce, meanwhile, 
has described Brexit as an “ever more ominous threat” to 
business in the region, an opinion echoed in remarks by 
the Ulster Farmers’ Union.

A debate is underway on the Irish government policy on 
the backstop. The Irish-born UK business leader Niall 
FitzGerald has called for a degree of flexibility in Dublin 
on the issue while other commentators point to the danger 
of Ireland facing uncomfortable choices as a no deal 
outcome becomes more likely and EU26 solidarity with 
the Irish position comes under pressure from concerned 
business interests. 

Former Taoiseach John Bruton argues that the backstop 
is the only way to mitigate some of the human damage 
Brexit will inevitably cause in Ireland: “it is a second-best 
option. The only option that will not damage the structure 
of the peace we have so painstakingly built would be for 
the UK to decide to stay in the EU after all.” 

Immigration White Paper

On 19 December, the UK Government published a 
White Paper on ‘The UK’s future skills-based immigration 
system’, setting out the terms of a new policy as the EU 
free movement rules come to an end. Under the new 
system, the UK will take full control of migration by 
bringing all of it under UK law and institute a new border 
and immigration system to serve the UK public and the 
economy and to enable those who come to the UK to 
integrate and make a positive contribution. Everyone will 
be required to obtain a permission if they want to come to 
the UK and to work or study there. 

The White Paper covers a range of policy areas, including 
border security, improved journey crossings, visitors, 
individual immigration status, workers, students, family 
and settlement, protection of the vulnerable, compliance 
and funding.

The new system will not come into play immediately after 
the UK leaves the EU as it will take time to design and 
implement. It will come into force in a phased way between 
now and the end of the Implementation/Transition Period 
with further reforms to follow. It will be necessary to put in 
place necessary legislative and operational provisions and 
ensure that stakeholders across the UK are ready. 

In a Foreword, the Prime Minister writes that “for the 
first time in decades it will be the democratically elected 
representatives of the British people who choose who 
comes into our country. This will be a system where it is 
workers’ skills that matter, not which country they come 
from. It will be a single system that welcomes talent, hard 
work, and the skills we need as a country. It will attract the 
brightest and best to a United Kingdom that is open for 
business.”

The paper makes it clear that the Common Travel Area 
(CTA) and the associated rights of Irish nationals will be 
unaffected by the UK’s exit. Irish and British citizens will 
continue to enjoy the freedom to travel within the CTA 
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without the need for immigration controls or residence/
work permits. Irish citizens do not need to obtain settled 
status in the UK.  

The Baleful Distraction of Brexit

An Observer editorial argues that “every shred of political 
energy is being tied up in Brexit, with detrimental effects 
on a nation facing other urgent challenges. It is absorbing 
every shred of political energy.” The chairpersons of six 
all-party parliamentary select committees – treasury; 
education; work and pensions; culture, media and sport; 
environmental audit; and science and technology - have 
signed a statement in which they argue that the government 
is letting people down with its near-total preoccupation 
with the issue at a time of crisis in the NHS and social 
care, rising knife crime, failing public transport, chronic 
homelessness and environmental challenges.  

Section Three: Background Material and Further 
Reading
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