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Section One: State of Play

Prime Minister Returns to Commons

On 21 January 2019, Prime Minister Theresa May returned 
to the House of Commons to update the House on her 
consultations on the Brexit deal, following the defeat of 
the Motion approving the Withdrawal Agreement and the 
Political Declaration. She spoke of six key issues which had 
been at the centre of talks between the government and 
parliamentarians across the House. Among these she listed 
the “widespread concern” of no-deal; the support among 
Opposition parties for a Second Referendum; the concern 
in the House regarding the Northern Ireland backstop, 
particularly the fear of being permanently trapped in such 
an arrangement; the desire in the House for precision around 
the future relationship; the “strong views” in the House that 
Brexit should not “lead to a reduction in our social and 
environmental standards – and in particular workers’ rights”; 
and the uncertainty facing EU citizens in the UK.

The Prime Minister stated that the government could 
not rule out a no-deal outcome and that the right way 
to achieve that result is to approve a deal with the EU. 
She rejected the idea of a second referendum which could 
damage social cohesion by undermining faith in Britain’s 
democracy.

She concluded that three key changes were needed, 
declaring that Government would be “more flexible, 
open and inclusive” in their engagement with Parliament 
in negotiating the future partnership with the EU, that 
“the strongest possible protections on workers’ rights and 
the environment” would be put in place, and that the 
Government would work to “identify how we can ensure 
that our commitment to no hard border in Northern Ireland 
and Ireland can be delivered in a way that commands the 
support of this House, and the European Union.”

The Prime Minister indicated that she would intensify 
talks on the backstop issue, including direct engagement 
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with the EU negotiators. She will table a Motion in 
neutral terms, which will be amendable, and will be voted 
upon on 29 January 2019.

The Prime Minister’s statement produced immediate 
responses across the House. MPs are putting forward 
plans to change the outcome of Brexit ahead of a vote 
next week on the PM’s amended deal. Among the MPs’ 
amendments are plans to prevent a no-deal Brexit and to 
extend the deadline for leaving the EU.

An Evolving Situation 

Following the historic defeat of her proposed Brexit deal, 
Prime Minister Theresa May announced her intention to 
initiate consultations across the political divide and with 
civil society groupings including business and trade unions 
with the intention of identifying what would be required 
to secure the backing of the House. She stated that she 
would return to the Commons on 21 January 2019 to 
indicate her view on the way forward. The Prime Minister 
herself and senior cabinet colleagues have engaged in 
meetings with party representatives and individual 
parliamentarians. As Tony Connelly commented in 
his RTE blog, the process unfolded it has become clear 
that the Prime Minister has stuck to her lines and that 
“the dynamic between the no deal, second referendum, 
Norway plus or permanent customs union brigades has 
barely shifted.”  

Meanwhile, the response of leading figures in Westminster 
has been to look for ways in which to give parliament 
control of the Brexit scene. Groups of MPs are reported 
to be planning to table motions or amendments to enable 
backbench MPs to take control of the business of the 
House of Commons to frustrate the Prime Minister’s 
plans. One group is attempting to block a no deal outcome 
while another wants to suspend the Article 50 withdrawal 
process. Downing Street spokespersons have described 
these moves as “extremely concerning” and insisted that 
it was “vital” that MPs delivered on the referendum result.   

The Labour Party

As the situation unfolded the position of the opposition 
Labour Party became central and controversial. The leader 
of the Labour Party, Jeremy Corbyn, responded to the 
deal’s defeat on Tuesday, 15 January 2019 by immediately 
tabling the no-confidence Motion which was defeated 
and by refusing to enter into talks with the government 
unless the possibility of a no-deal Brexit was formally 
ruled out. This was rejected by government sources, 
quoting the terms of the withdrawal legislation already 
passed by parliament.   

There are clear divisions within Labour, with MPs arguing 
that the choice is now between a Norway-style soft Brexit 
and a second referendum. The shadow Brexit Secretary, 
Keir Starmer, has stated that “A public vote has to be an 
option for Labour.” He is opposed by a group of front 
benchers who insist that they will resign if the party opts 
for a second referendum. Other individuals are calling 
for a delay to Article 50. There is much discussion of the 
position of the Party Leader who has concentrated on 
finding a way to bring down the government and force 
a general election. The Prime Minister and the Leader of 
the Opposition are widely seen as engaged in a game of 
brinkmanship with an uncertain outcome.    

Theresa May’s Historic Brexit Defeat

The previous week, on 14 January 2019, the House of 
Commons returned to the debate on the Withdrawal 
Agreement and the Political Declaration which had 
been suspended prior to Christmas. Ahead of a vote on 
the issue the House was informed that there had been a 
formal exchange of letters between the Prime Minister and 
the Presidents of the European Council and the European 
Commission on the critical issue of the backstop.  

Theresa May had written to the EU leaders summarising 
points which she had raised at the December European 
Council and in subsequent conversations. She had sought 
confirmation of the UK interpretation of the Protocol 
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setting out the details of the backstop: that the Protocol 
does not affect or supersede the provisions of the 1998 
Belfast (Good Friday) Agreement in any way whatsoever; 
that the scope of alignment of Northern Ireland with 
EU rules is strictly limited; and that it is for the United 
Kingdom to decide how it is represented in the governance 
of the Protocol.

The EU Presidents replied in a lengthy letter in which 
they stated that “As you know, we are not in a position to 
agree to anything that changes or is inconsistent with the 
Withdrawal Agreement, but against this background, and 
in order to facilitate the next steps of the process, we are 
happy to confirm, on behalf of the two EU Institutions 
we represent, our understanding of the following points 
within our respective fields of responsibility.”

The European Council President stated that the Council 
had decided in December on a number of assurances, in 
particular as regards its firm commitment to work speedily 
on a subsequent agreement that establishes by 31 December 
2020 alternative arrangements, so that the backstop will 
not need to be triggered. The European Council had also 
said that, if the backstop were nevertheless to be triggered, 
it would only apply temporarily, unless and until it is 
superseded by a subsequent agreement that ensures that 
a hard border is avoided, and that the European Union, 
in such a case, would use its best endeavours to negotiate 
and conclude expeditiously a subsequent agreement that 
would replace the backstop. It was further stated that the 
European Council conclusions constituted part of the 
context in which an international agreement, such as the 
Withdrawal Agreement, will be interpreted.

The Commission confirmed that “just like the United 
Kingdom, the European Union does not wish to see 
the backstop enter into force. Were it to do so, it would 
represent a suboptimal trading arrangement for both 
sides. The Commission can also confirm the European 
Union’s determination to replace the backstop solution 
on Northern Ireland by a subsequent agreement that 

would ensure the absence of a hard border on the island 
of Ireland on a permanent footing.”

The UK Attorney General, Geoffrey Cox, published his 
conclusions on the standing of the content of the exchange 
of letters. He concluded that “the balance of risks favours 
the conclusion that it is unlikely that the EU will wish to 
rely on the implementation of the backstop provisions. It 
is therefore my judgement that the current Withdrawal 
Agreement now represents the only politically practicable 
and available means of securing our exit from the European 
Union.” 

When the House came to vote on the Government Motion 
on Tuesday, 15 January 2019, it was rejected by 432 votes 
to 202, a majority of 230. This was the biggest margin 
of defeat of a government Motion in the history of the 
Westminster Parliament.   

Reactions 

The result was received with regret in Brussels. 
Commission President Juncker indicated that the 
Withdrawal Agreement “is the only way to ensure an 
orderly withdrawal of the United Kingdom from the 
European Union.” He called on the United Kingdom 
to clarify its intentions as soon as possible. Donal Tusk, 
President of the European Council, and tweeted “If a 
deal is impossible, and no one wants no deal, then who 
will finally have the courage to say what the only positive 
solution is?” 

Michel Barnier expressed profound regret at the Commons 
decision, pointing out that the “long negotiations” which 
produced the Withdrawal Agreement had been “based on 
the red lines of the British government” and that the “risk 
of a no-deal Brexit is higher than ever before.”  

In Dublin, the Taoiseach, Leo Varadkar, commented 
that, while profoundly regretting the Commons decision, 
“over the coming weeks, the Government will continue to 
work with our European partners in a collective effort to 
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conclude an agreement with the UK.”  He made it clear that 
“Brexit is a British policy that originated in Westminster. 
After months of negotiation, we found a solution. That 
solution has now been rejected by Westminster. The 
problem now lies there.” He then indicated that plans for 
a no-deal exit were continuing.

The Government issued a Statement urging the UK “to 
set out how it proposes to move forward. We will then 
consider what next steps to take in consultation with our 
EU partners.” The Government made clear its view that 
“A disorderly Brexit is a bad outcome for everyone, not 
least in Northern Ireland. It is not too later to avoid this 
outcome and we call on the UK to set out how it proposes 
to resolve this impasse as a matter of urgency.” 

Prime Minister Theresa May

Over a period of three weeks the Prime Minister made a 
number of significant Statements.

In her New Year’s Day Message on 31 December 2018, the 
Prime Minister argued that “in 2019 the UK will start a 
new chapter. The Brexit deal I have negotiated delivers on 
the vote of the British people and in the next few weeks 
MPs will have an important decision to make. If Parliament 
backs a deal, Britain can turn a corner. The referendum in 
2016 was divisive but we all want the best for our country 
and 2019 can be the year we put our differences aside and 
move forward together […]” 

On 14 January, ahead of the Commons vote, the Prime 
Minister spoke to a business audience in Stoke-on-Trent, the 
city with the highest Leave vote in 2016. She commenced 
by stating that “both sides disagreed on many things but 
on one thing they were united: what the British people 
decided, the politicians would implement. We all have a 
duty to implement the result of the referendum.” She went 
on to insist that the consequences of Parliament rejecting 
the Withdrawal Agreement “would be grave uncertainty, 
potentially leading to one of two outcomes – either a ‘no 
deal’ Brexit […] Or the risk of no Brexit at all.” 

In the House of Commons on 14 January the Prime 
Minister made a Statement on the assurances and 
clarifications received from the European Union on the 
Northern Ireland Protocol. She pointed out that since the 
December European Council both the UK and the EU 
had “been looking at commitments that would ensure we 
get our future relationship or alternative arrangements in 
place by the end of the Implementation Period so that 
there will be no need to enter the backstop […]” She stated 
that letters received from the European Council and the 
Commission provided that talks on the future EU-UK 
relationship could begin as soon as Parliament approved 
the present deal and that implementation of a future deal 
would be fast-tracked. “So I say to members on all sides of 
this House - whatever you may have previously concluded 
– over these next 24 hours, give this deal a second look.”

Immediately after the historic vote on 15 January rejecting 
the Brexit deal the Prime Minister spoke to the Commons 
saying that, while the result of the vote was clear in what 
the House did not support, “It tells us nothing about 
what it does support […] nothing about how – or even if 
– it intends to honour the decision the British people took 
in a referendum Parliament decided to hold.” She went on 
to state that she intended to hold meetings with members 
across the House “to identify what would be required 
to secure the backing of the House” and would respect 
the recent decision to place a time limit on government 
responses to a defeat by assuring MPs that she would 
return with a relevant Motion on Monday, 21 January 
2019.

On 16 January, following the defeat of the no-confidence 
Motion, the Prime Minister invited “the leaders of 
parliamentary parties to meet me individually, and I would 
like to start these meetings tonight […] the government 
approaches these meetings in a constructive spirit and I 
urge others to do the same.” She later spoke to media at 
Downing Street stressing that “this is now the time to put 
self-interest aside.” She spoke of meetings with the Liberal 
Democrats, the SNP and Plaid Cymru and of further 
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meetings with MPs representing the widest possible range 
of views.  “[…] MPs know they have a duty to act in the 
national interest, reach a consensus and get this done.”  

Government Survives No-Confidence Vote 

On 16 December 2018 the House of Commons debated 
a Motion of No Confidence in the Government. The 
Motion was defeated by 325 to 306, a majority of 19 which 
highlighted the central role of the ten DUP MPs. If they 
had voted for the Motion the government would have been 
defeated by a single vote. 

Commons Exit Committee Response

The House of Commons Exiting the European Union 
Committee produced a response to the Commons vote 
within 24 hours.

The Committee stated that the House of Commons 
should be given the opportunity to hold a series of 
indicative votes on a number of options, to best determine 
what might secure a majority in the House. The report 
suggested that the Government will need to identify the 
decision-making process which would allow a reflection 
of the view of the House, “including the possibility of 
free votes”, in addition to considering how to enact any 
decision. The report concluded that ”If Parliament cannot 
reach a view in time, then the House should be able to 
express its opinion on extending Article 50.” 

The Report was adopted by the Committee by 11 votes 
to 4 with the opponents including the DUP MP Sammy 
Wilson.  

Section Two: The Evolving Debate

Irish Reactions

Taoiseach Leo Varadkar commented that “we don’t 
want to trap the UK into anything we want to get on 
to the talks about the future relationship right away.” He 
thought that much of the opposition to the backstop, and 

to the Withdrawal Agreement overall, might be based on 
“suppositions and misunderstandings about our intent 
as a European Union.” He had expressed appreciation of 
Theresa May’s comment on the BBC Andrew Marr Show 
that avoiding a hard border in Ireland “is not just a cad of 
people saying they don’t want one.”

The Minister for Foreign Affairs, Tánaiste Simon Coveney, 
invited the German Foreign Minister, Heiko Maas, to 
give the keynote address to the annual conference of the 
Irish Diplomatic Corps in Dublin. A large German media 
contingent was accredited to cover the Minister’s remarks. 
This event followed the recent visit by the Taoiseach, Leo 
Varadkar, to the conference of the CSU in Munich and his 
direct contacts with Chancellor Merkel and her successor 
as CDU leader, Annegret Kramp-Karrenbauer. 

Professor Brigid Laffan, writing from the European 
University Institute in Florence, concluded that this was 
a moment in which “the UK has to take ownership of 
its choices and finally face the costs, consequences and 
trade-offs involved in its gamble.” She commented on the 
UK’s adversarial ‘winner takes all’ political culture and 
an “extraordinary lack of EU-related knowledge after 45 
years of membership, displayed day in, day out across the 
Commons.” 

No-deal Preparations

On 15 January 2019 the Irish Department of Foreign 
Affairs published a Brexit Contingency and Preparedness 
Update as a continuation of the no-deal planning which 
had been introduced in December. The paper was 
presented to the Government which discussed it and 
further agreed an approach to no-deal Brexit legislation 
and received an update on developments on the Common 
Travel Area. The Taoiseach indicated that “A no deal 
Brexit will have a significant impact on Ireland - these 
measures being taken by the Government are designed to 
limit the damage.”
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Memos were presented on Medicine (continuity of health 
services and supply of medical products) and Transport 
Connectivity (implications for east-west connectivity with 
the UK and wider EU and international trading partners).

Legislation required in a no-deal scenario was discussed 
and it was agreed that - apart from legislation needed for 
the European Parliament Elections and a specific piece 
of Health legislation – there would be one omnibus 
Bill. The Bill will comprise 17 parts, with focus on the 
broad themes of protecting the citizen, and supporting 
the economy, enterprise and jobs. The paper lists the 
seventeen parts of the Bill which involve the following 
Departments: Health (1); Business, Enterprise and 
Innovation (1); Communications, Climate Action and 
Environment (2); Education and Skills (1); Finance (3); 
Transport, Tourism and Sport (2); Employment Affairs 
and Social Protection (2); Taoiseach (1); Justice (4).  There 
will also be 20 Statutory Instruments covering a range of 
matters to mitigate a no-deal Brexit.          

UK Chancellor and Business Leaders 

The UK Chancellor of the Exchequer, Philip Hammond, 
held a conference call with a range of business leaders 
immediately after the Commons vote on the Withdrawal 
Agreement during which he raised the possibility of 
delaying the UK’s exit from the European Union.  He 
sought to reassure the business leaders that a no-deal 
departure from the bloc would be avoided, and was 
reported as saying that the government was looking at 
“whether we can somehow take the option of no deal off 
the table.” 

Observer Poll

An Opinium poll for the Observer indicates that UK 
voters would back staying in the European Union over 
accepting the Prime Minister’s Brexit deal. Only 35% said 
they would back the deal in another referendum while the 
poll found that 45% would vote to remain.  Opinion is 
seriously divided over delaying Brexit or holding another 

public vote. The poll showed a three-point lead for Labour 
over the Conservatives (40% to 37%). Both Theresa May 
(24%) and Jeremy Corbyn (18%) have low approval rates 
for their handling of Brexit.       

Lorry Park Trial

A trial of possible procedures for handling lorry 
movements to and from Dover Port involving 90 vehicles 
and the disused Manston Airport, 20 miles from the 
port was reported to have gone well but criticised as 
“too little too late”. The UK Department for Transport 
said that the trial showed traffic running smoothly. The 
Road Haulage Association argued that such a limited trial 
“cannot possibly duplicate the reality of 4,000 trucks that 
would be held at Manston Airport in the event of a no-
deal Brexit.”  

Section Three: Background Material and Further 
Reading

Background Material

HM Government        Prime Minister Statement in 
House of Commons: 21 January 2019. www.gov.uk/
government/speeches/pm-statement-to-the-house-of-
commons-on-brexit-21-january-2019

HM Government   Prime Minister Statement in the 
House of Commons: 14 January 2019. www.gov.uk/
government/speeches/pm-statement-in-the-house-of-
commons-14-january-2018

HM Government   Prime Minister’s speech in Stoke-
on-Trent: 14 January 2019.  www.gov.uk/government/
speeches/pms-brexit-speech-in-stoke-on-trent-14-
january-2019/

HM Government   Prime Minister Statement in the 
House of Commons: 15 January 2019. www.gov.uk/
government/speeches/pm-statement-to-the-house-of-
commons-15-january-2019
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HM Government   Prime Minister Statement in the 
House of Commons: 16 January 2019. www.gov.uk/
government/speeches/pm-statement-to-the-house-16-
january-2019

HM Government    Prime Minister Statement at 
Downing Street: 16 January 2019.   www.gov.uk/
government/speeches/pms-statement-at-downing-street-
16-january-2019

Taoiseach Leo Varadkar   Statement by An Taoiseach on 
the outcome of the Meaningful Vote in Westminster: 16 
January 2019.  www.merrionstreet.ie/en/News-Room/
Statement_by_An_Taoiseach_on_the_outcome_of_the_
Meningful_Vote

Government of Ireland   Statement on outcome of 
Meaningful Vote in Westminster: 15 January 2019.  
www.merrionstreet.ie/en/News-Room/Government_
statement_on_outcome_of_Meaningful_Vote_in_
Westminster.html

President Donald Tusk   Statement on UK Situation: 16 
January 2019.  www.consilium.europa.eu/en/european-
council/president/news/20190116-brexit

President Jean-Claude Juncker   Statement on the 
outcome of the Meaningful Vote in the United Kingdom 
House of Commons: 5 January 2019.  www.europa.eu/
rapid/press-release_STATEMENT-19-432_en.htm

BBC   May’s government survives no confidence 
vote.   BBC: 16 January 2019. www.bbc.com/news/uk-
politics-468995466

House of Commons   Exiting the European Union 
Committee. Response to the vote on the Withdrawal 
Agreement and Political Declaration: Options 
for Parliament: 16 January 2019. www.https://
publications.parliament.uk/pa/cm201719/cmselect/
cmexeu/1902/1902.pdf

10 Downing Street   Letter from Prime Minister to 
President Tusk and President Juncker: 14 January 2019. 
https://www.gov.uk/government/publications/exchange-
of-letters-between-the-uk-and-eu-on-the-northern-
ireland-backstop

European Council   European Commission.  Letter to 
Prime Minister May: 14 January 2019. https://www.
gov.uk/government/publications/exchange-of-letters-
between-the-uk-and-eu-on-the-northern-ireland-
backstop

HM Government   UK Government Commitments to 
Northern Ireland and its Integral Place in the United 
Kingdom: 9 January 2019. https://www.gov.uk/
government/publications/uk-government-commitments-
to-northern-ireland-and-its-integral-place-in-the-united-
kingdom

Attorney General Geoffrey Cox   Letter to Prime 
Minister: Protocol on Ireland/Northern Ireland- 
Exchange of Letters, 14 January 2019.   https://www.gov.
uk/government/publications/letter-from-the-attorney-
general-to-the-prime-minister-on-the-northern-ireland-
protocol

RTE   EU to issue letter over backstop reassurances 
to UK.  RTE: 14 January 2019. www.rte.ie/
news/2019/0114/1023016-brexit

BBC   Theresa May says no Brexit more likely than no 
deal.  BBC: 14 January 2019. www.bbc.com/news/uk-
politics-46856149

RTE   No-deal Brexit risk higher than ever before, warns 
Barnier.  RTE: 16 January 2019. www.rte.ie/news/
brexit/2019/0116/1023490-theresa-may

BBC   Brexit vote: Donald Tusk suggests UK should stay 
in EU.  BBC: 16 January 2019. www.bbc.com/news/
world-europe-46887188
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