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Section One: State of Play

October 31st Deadline Passed

This issue of Brexit Brief should have been devoted to 
the United Kingdom’s departure from the European 
Union. Developments in recent weeks have seen the third 
scheduled deadline pass without the agreed exit and with 
yet another departure date – 31 January 2020 – in place.   

The events of 19 October – the moving of a Government 
Motion approving the Withdrawal Agreement negotiated 
with the EU institutions two days earlier, the passage 
by the House of Commons of the so-called Letwin 
Amendment, withholding approval until implementing 
legislation was passed, and the subsequent despatch of 
letters to Brussels requesting an extension of the departure 
period – were followed by further parliamentary drama 
on Monday, 21 October.

At the start of business in the House of Commons the 
Speaker, John Bercow, ruled that the Government 
could not seek a ‘meaningful’ or indicative vote on the 
agreement as it would be ‘repetitive and disorderly.’ The 
Government then moved to circulate the 110-page text of 
the Withdrawal Agreement Bill, providing for the details 
of the UK departure in accordance with the terms of 
the deal finalised in Brussels, together with a 125-page 
explanatory document. 

The House of Commons, on 22 October 2019, voted 
by 329 to 299 to approve the Second Reading of 
the Withdrawal Agreement Bill. The Government 
immediately introduced a timetable arrangement designed 
to restrict the time available for detailed consideration of 
the Bill with the intention of obtaining approval in time to 
complete the procedures needed to meet the 31 October 
deadline. The House – by 322 votes to 308 - rejected the 
timetable motion. The Government then announced that 
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it would pause progress of the Bill pending information 
on the European Council response to the request for 
extension. The Council had decided to move cautiously 
on that response while observing the evolving situation 
in Westminster.  

In the light of the developments in London the European 
Council President undertook intensive consultations with 
the EU capitals which revealed some disagreements on the 
length of a further extension. However, on 28 October 
the European Council agreed, by written procedure, 
to extend Brexit until 31 January 2020. President Tusk 
indicated that the decision allowed a so-called ‘flextension’ 
providing that the UK could leave the EU before the 
new deadline if the Withdrawal Agreement was ratified 
by Parliament. Prime Minister Johnson then wrote to 
President Tusk confirming the Government’s formal 
agreement to the extension but underlining his view that 
this had been ‘imposed’ on the Government.

General Election called

The Government concluded that the Brexit situation 
could not be brought to a conclusion by the present 
House of Commons which had become hopelessly 
deadlocked. It introduced a Motion calling a General 
Election under the terms of the Fixed Term Parliaments 
Act but this failed when it was carried by 299 votes to 70 
but fell short of the two-thirds majority required under 
the Act. There then followed a day of intensive discussions 
between the Government and the opposition parties 
which led to the Government tabling legislation paving 
the way for a General Election on 12 December 2019. 
Following high-level talks between the party leaders the 
House of Commons voted by 438 to 20 to approve the 
proposal. As part of the agreement permitting the decision 
the Government indicated that it would not bring the 
Withdrawal Agreement Bill back to the House until after 
the election.

Election of a new Speaker of the House of Commons

The Speaker of the House of Commons, John Bercow, had 
announced his retirement for the date of the 31 October 
2019. A new Speaker was selected by a secret ballot and 
several rounds of voting in the House of Commons 
on Monday, 4 November 2019. In the final round, Sir 
Lyndsay Hoyle was elected Speaker, defeating his closest 
competitor, fellow Labour MP Chris Bryant by 325 votes 
to 213 in a third round of voting. Seven candidates had 
stood for the role. The Speaker must resign from their 
Party and renounce their political affiliations, in order to 
act as a neutral interpreter of the rules and conventions 
of Parliament. Sir Lyndsay Hoyle was the only candidate 
who declined to announce which way he had voted in the 
2016 Brexit referendum.

Prime Minister’s Letter to President Donald Tusk

On 28 October 2019, Prime Minister Boris Johnson 
wrote to the President of the European Council, Donald 
Tusk, accepting the EU’s extension, but highlighting that 
it was against the wishes of the Prime Minister and his 
Government:

I have no discretion under the UK’s European 
Union (Withdrawal) (No.2) Act 2019, which was 
imposed on this Government against its will, to 
do anything other than confirm the UK’s formal 
agreement to this extension, as per the attached 
draft Decision.

I must make clear my view that this unwanted 
prolongation of the UK’s membership of the EU is 
damaging to our democracy and to the relationship 
between us and our European friends. While we 
will of course not seek to deliberately disrupt the 
EU’s business, I must underline that I continue to 
have a responsibility as Prime Minister to protect 
the UK’s national interests during this period, 
including in EU decision-making.

I would have much preferred it if the UK Parliament 
could have proceeded rapidly to ratify the deal, we 
reached between us. Unfortunately, I very much 
fear that this Parliament will never do so as long 
as it has the option of further delay. That is why 
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I am seeking a General Election in December to 
ensure the election of a fresh Parliament which is 
capable of resolving the issue in accordance with 
our constitutional norms.   

But, in case Parliament resists this too, I would urge 
EU Member States to make clear that a further 
extension after 31 January is not possible.  This is 
plenty of time to ratify our deal. 

Taoiseach in Dáil Éireann 23 October 2019

The Taoiseach, Leo Varadkar, reported to Dáil Éireann on 
23 October 2019 on the outcome of the European Council 
meetings on 17-18 October 2019. He outlined the 
Agreement reached between the EU and UK negotiators 
and confirmed that the European Council, in Article 50 
format, had approved the Withdrawal Agreement and 
Political Declaration on the Future Relationship.

On Thursday, 17 October, agreement was reached 
between EU and UK negotiators on the terms of 
a proposed revised Withdrawal Agreement. The 
European Council, when it met later that day, heard 
from Prime Minister Johnson. He spoke in favour 
of the agreement and expressed his determination to 
win approval for it in the British Parliament. 

We then considered the proposed agreement in 
a meeting in Article 50 format. The revised 
Withdrawal Agreement fulfils the Government’s 
and the EU’s negotiating objectives. It protects the 
rights of EU citizens in the UK and UK citizens in 
the EU and it includes a fair financial settlement. 
Importantly, it ensures that there will be no hard 
border on this island. The all-island economy will 
continue to develop and North-South co-operation, 
as envisaged by the Good Friday Agreement, can 
continue. The agreement secures the integrity of the 
Single Market and our place in it. The common 
travel area between the UK and Ireland will 
stay in place, alongside all the reciprocal rights 
and entitlements. For these reasons, I was able to 
recommend endorsement of the revised withdrawal 
agreement to my European Council colleagues, and 
the Council did so, unanimously. The agreement 
now needs to be ratified by the UK Parliament and 
by the European Parliament before entering into 
force.

The European Council also approved the political 
declaration setting out the framework for the future 
relationship between the European Union and the 
United Kingdom. Ireland wants the closest possible 
relationship between the EU and the UK, especially 
on trade, in order to minimise the impact on jobs 
and the economy. At the same time, it is vital to our 
economic interests that the EU’s Single Market is 
fully protected. The actual agreement on a future 
relationship between the EU and UK will only be 
finalised and concluded once the UK has become a 
third country, that is after it leaves the EU. 

He proceeded to thank Presidents Juncker, Tusk and Tajani, 
High Representative Mogherini and Chief Negotiator 
Michel Barnier for their efforts in the negotiations and for 
their “unswerving solidarity with Ireland” throughout the 
negotiations. He concluded:

When Europe acts as one, we can be a truly powerful 
force for good in the world. The unity we have seen 
in the past few years on Brexit provides a guide, 
a template, and an example of how we can work 
together as Europe to achieve other noble goals.

Brexit Concerns in Northern Ireland

The Withdrawal Agreement negotiated by Boris Johnson 
has fractured the relationship between the Conservative 
Party and the Democratic Unionist Party which had 
produced the ‘confidence and supply agreement’ giving 
the DUP a remarkable level of influence in Westminster 
and £1billion in special funding for Northern Ireland. 

Campaigning for the Tory leadership, Boris Johnson 
denounced the ‘backstop’ element of Theresa May’s deal 
with Brussels on the ground that, while keeping open 
the Irish border, it created unacceptable barriers between 
Northern Ireland and ‘mainland’ UK. He asserted that he 
would not contemplate any form of border in the Irish 
Sea.    

Then, as Prime Minister, he agreed a deal which provides 
for a measure of regulatory alignment in Northern Ireland 
with the EU Single Market and keeps Northern Ireland 
within the EU Customs Union and the UK customs 
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territory thus bringing about a regime including written 
customs procedures for goods moving between Northern 
Ireland and Great Britain.  Further, the deal involves a 
provision for simple majority voting on future decisions on 
whether Northern Ireland remains in the Single Market/
Customs Union arrangement. This is seen by the DUP as 
contradicting the system of cross-community agreement 
for major issues built into the Good Friday Agreement. 

The DUP decried the Prime Minister’s deal as a ‘dark 
act of betrayal’ which threatens the union with Britain - 
the basic reason for the party’s existence. It argued that a 
border in the Irish Sea will grow wider over the years as the 
UK inevitably diverges from the EU on regulations, tariffs 
and other issues. This will weaken the ability to maintain 
British identity in the face of demographic changes and a 
greater willingness to contemplate a united Ireland among 
the majority in Northern Ireland who voted Remain in 
2016.  

The new deal succeeds in removing the prospect of a hard 
border on the island, which is welcome to the province’s 
farmers and businesses, both of whom had indicated 
support of the original backstop. The deal also offers the 
hope that a no-deal Brexit, which would be disastrous for 
the regional economy, will be avoided. But, for the DUP 
and its hard-core supporters the identity issues are crucial. 
The Chief Constable of the Police service of Northern 
Ireland, Simon Byrne, has warned that while any return to 
a hard border could lead to action by dissident republicans, 
a perceived threat to the province’s position in the United 
Kingdom could see similar reaction on the part of loyalist 
groups. “There are a small number of people in both the 
loyalist and nationalist communities that are motivated by 
their own ideology and that have the potential to bring 
violence back on the streets.” The DUP leader, Arlene 
Foster, has moved to start dialogue with loyalists to remove 
any chance of violence.

These reactions to the deal in Northern Ireland have led 
to media and political discussion in the Republic. The 

Taoiseach has made it clear that a united Ireland is not 
on his agenda and has underlined the clear constitutional 
provisions of the Good Friday Agreement. In relation to the 
DUP arguments on majority voting it is pointed out that 
the cross-community principle applies only to decisions 
on devolved matters and not to EU treaty issues. But, 
as the highly respected former Irish diplomat Noel Dorr 
has written in The Irish Times “we have to be concerned if 
unionists find the proposals threatening and unbalanced. 
Our priority for the foreseeable future must be that the 
Belfast Agreement and the new deal between the UK and 
the EU should work well for all of us on this island.”

At the same time, a Scottish Government report has found 
that the new deal could have far-reaching consequences for 
Scotland. “Scotland will therefore not only lose the benefits 
of EU single market and customs union membership but 
will also be at a competitive disadvantage in relation to 
Northern Ireland. We are not against Northern Ireland 
being given all the special treatment it wants but Scotland 
should not be left at a disadvantage as a result of that.”

Section Two: The Evolving Debate

Michel Barnier on Future EU-UK Agreement

Michel Barnier, after his appointment as Chief EU 
Negotiator on the future relationship between the UK and 
the EU, addressed some of the key issues in an interview 
with a number of European newspaper, including The Irish 
Times and The Guardian,

In the interview, Michel Barnier signalled that British 
companies risk trade barriers to the European Union 
if a future government seeks to abandon EU standards 
on workers’ rights and environmental protection. Any 
British government would face a “proportional” response 
if it sought to roll back core social, environmental and 
consumer standards.

Barnier said maintaining “fair” competition, rather than 
“wild” deregulation, was in the interests of the UK, and 
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he warned that the EU-UK free-trade deal could be 
blocked by any one of three-dozen national or regional 
parliaments. “Don’t underestimate the difficulties of the 
process of ratification,” he said, referring to the trade deal, 
but also other agreements the UK must negotiate in the 
coming years. “If it is not ratified, we return to zero.” It 
would not be possible to negotiate the UK’s entire future 
with the EU in the “very, very short” time of 11 months, 
although he thought a basic free-trade deal could be 
struck in that period.

The UK had “underestimated” the consequences of 
leaving the EU and its single market and customs union, 
and now faced “a difficulty to accept the consequences”. 
The June 2016 vote had been an “electroshock” for the 
EU and it remained “urgent” for member states to learn 
lessons and respond to “social anger” in areas that had lost 
jobs and industries.

Mr Barnier said the EU would be ready to launch 
negotiations on the future “the day after” the Withdrawal 
Agreement was ratified. His team would prioritise trade 
and security among other topics, while some subjects 
would take more time. “We cannot do everything in 11 
months, we will need more time,” he said. In what was 
seen as a potentially helpful intervention for Mr Johnson, 
Mr Barnier said it would be possible to negotiate “the 
principle elements” of a free-trade agreement to avoid an 
economic cliff edge before the end of 2020.

He disagreed with suggestions that extending the 
transition period was inevitable but said the UK would 
have to pay a “proportional” contribution to the EU 
budget to remain in the Single Market beyond 2020. 
The Withdrawal Agreement allows a one-off extension of 
either one or two years. Brexit talks had taken longer than 
the EU expected, adding that “due to the British political 
situation we are obliged to be patient”.

Michel Barnier now has a one-year, renewable mandate 
to oversee the EU’s future ties with the EU. European 
leaders were impatient to end “this negative negotiation 
of separation and divorce and to open a new page on the 

future relations” he said. “And we are preparing for this. 
We are ready for this.”

Paschal Donohoe on ‘Demanding’ Future Negotiations

The Minister for Finance, Paschal Donohoe, speaking at 
an IBEC conference in Dublin on 31 October 2019, said 
that a very demanding phase of negotiations will follow 
if the UK Parliament passes the Brexit withdrawal deal. 
Critical decisions remain to be made in the New Year, 
following the December general election, regarding the 
ratification of the agreement.

These discussions will also be very, very demanding 
because of their complexity and we are very clear as 
we get ready for their instigation next year about 
what the priorities for Ireland will be. While 
Ireland’s economic interests will be very clear there 
will be many other economic interests that will play 
out in this negotiation.

“The Agreement secures transition, giving us time, 
and a good basis to start this work. We will need to 
move as soon as possible into these negotiations. The 
revised Political Declaration seeks a comprehensive 
and balanced free trade agreement.

It is clear that considerable work lies ahead, and we 
will continue to work to ensure that our economy 
and Ireland’s national interests are fully protected. 
Ireland wants the closest possible relationship 
between the EU and the UK, including on trade, in 
order to minimise the impact on our economy. We 
want this partnership to be deep and ambitious. At 
the same time, it is vital to our economic interests 
that the EU’s Single Market is fully protected.  
Addressing a level playing field will be particularly 
important. This means a common basis for 
standards in terms of social rights, environmental 
protection, state aid and taxation issues.

Membership of the Single Market and Customs 
Union is a core element of our economic model – 
including in attracting inward investment, both 
over the decades and more recently.  The best response 
to Brexit, which risks disrupting access to our 
nearest market, is for Ireland to be ever more open 
to the opportunities of the Single Market. Ireland 
will retain our openness to trade, to investment, to 
ideas and to talent that represents one of our key 
strengths. We will continue to explore new markets 
for our businesses and promote our international 
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profile through our Global Ireland strategy, which 
aims to double Ireland’s global footprint. We do not 
face these challenges alone. We do it as a member of 
a family of 27 Member States and all the inherent 
strengths those relationships bring.

Brexit ‘hit’ to UK economy

The National Institute of Economic and Social Research 
(NIESR) has concluded that the deal negotiated by Prime 
Minister Johnson will leave the UK £70 billion worse 
off than if it had remained in the European Union. The 
NIESR report argued that the deal “would reduce the 
risk of a disorderly outcome but eliminate the possibility 
of closer trading relationship with the EU […] customs 
and regulatory barriers would hinder goods and services 
trade with the continent leaving all regions of the United 
Kingdom worse off than they would be if the UK stayed 
in the EU. We estimate that, in the long run, the economy 
would be 3.5% smaller with the deal compared to 
continued EU membership.”

Fears over post-Brexit workers’ rights

The UK Labour Party has expressed alarm at the content 
of a paper for ministers, drafted by the Brexit Department, 
which indicates that the Government is planning to 
diverge from EU standards on regulation and workers’ 
rights despite pledging to maintain a ‘level playing field’ 
after departure from the EU. The paper states that the 
drafting of workers’ rights and environmental protection 
commitments “leaves room for interpretation” and “a 
much more open starting point for future relationship 
negotiations.”

Another internal UK Government memo on the Brexit 
deal has singled out the removal of the word ‘adequate’ 
from the Political Declaration to describe mechanisms 
for enforcing common social, environmental and labour 
standards after Brexit. The word ‘adequate’ appears to 
have been replaced by the word ‘appropriate’. The memo 
argues that, for example, it would be possible to make the 
point that it would be ‘inappropriate’ for disputes about 

these standards to be subject to binding arbitration.  
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