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Section One: State of Play
Meeting of the Joint Committee on 
the Implementation and Application 
of the Withdrawal Agreement

On 30 March 2020, EU and UK officials met 
via video-conference, due to the COVID-19 
pandemic, for the first meeting of the Joint 
Committee on the implementation and 
application of the Withdrawal Agreement. The 
meeting was chaired by Commission Vice-
President Maroš Šefčovič and UK Chancellor 
of the Duchy of Lancaster, Michael Gove.

Following the meeting, the EU released a 
statement, in which it outlined its priorities for 
the timely implementation of the Withdrawal 

Agreement. These included: securing citizens’ 
rights; maintaining peace and stability on the 
island of Ireland; and ensuring the integrity of 
the Single Market.

On the topic of citizens’ rights, Commission 
Vice President Šefčovič welcomed the UK’s 
commitment to continue to allow EU citizens 
to register as lawfully resident in the UK 
and reiterated the European Commission’s 
commitment to support Member States in 
ensuring that UK citizens can exercise their 
rights under the Withdrawal Agreement.

The Commission also committed to working 
with the UK to implement the Protocol on 
Ireland/Northern Ireland. It stressed “an 
urgent need” for the UK to “proceed with 
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the necessary measures, such as preparing 
for the introduction of customs procedures 
for goods entering Northern Ireland from 
Great Britain, and ensuring that all necessary 
sanitary and phytosanitary controls as well as 
other regulatory checks can be carried out in 
respect of goods entering Northern Ireland 
from outside the EU.”

Finally, the Joint Committee agreed to launch 
the work of six Specialised Committees. In 
particular, the Specialised Committee on the 
Protocol on Ireland/Northern Ireland should 
engage “without delay”.

The next meeting of the Joint Committee is 
scheduled to take place in June.

Covid-19: EU-UK Talks Postponement

The second round of EU-UK negotiations, 
scheduled for 18 March, were postponed in 
light of the medical guidance on coronavirus.  

A UK Government statement on 17 March said 
that: “Both sides remain fully committed to the 
negotiations and we remain in regular contact 
with the European Commission to consider 
alternative ways to continue discussions, 
including looking at the possibility of video 
conferencing or conference calls and exploring 
flexibility in the structure for the coming weeks. 
The transition period ends on 31 December 
2020. This is enshrined in UK law.”     

The two sides had agreed to hold rotating 
rounds of talks between London and Brussels 
until May when there would be a review of 
progress. The UK has until July to request 
an extension to the transition period. The 
revelation of the circumstances of the two 
main players in the talks process – Michel 

Barnier and David Frost – raised significant 
questions about the possibility of reaching 
a deal before the current deadline of 31 
December 2020. If the two sides cannot 
reach an agreement by that date the UK will 
automatically move to trading with the EU on 
World Trade Organization terms – the ‘no-deal’ 
situation which is forecast to produce negative 
outcomes for both sides and, in particular, for 
the island of Ireland. 

The postponement of talks, and the personal 
problems of the key negotiators, have led many 
commentators to argue for an extension of the 
transition period. The normally hard-line pro-
Brexit Telegraph on 19 March 2020 carried the 
headline ‘It would be madness not to delay the 
post-Brexit transition to focus on coronavirus’ 
and went on to argue that “There is a time and 
a place to argue over the future of trade and 
relations with the EU. This is not the time”.     

An Irish Times editorial addressed the issue of 
the transition period on 19 March 2020, arguing 
that it is likely to be extended for two reasons: 

The first is that the UK and EU 
governments will simply not have the 
time to conduct the necessary talks. 
Time was already short, but to suggest 
that any kind of a deal can now be 
worked out, with governments and 
public servants facing a massive public 
health crisis, is crazy.

The second reason is that companies, 
consumed with the fall-out from the 
virus, also known as Covid-19, will simply 
not have the time or money to also cope 
with the changes which a new trading 
regime would bring. Whether a deal is 
done on new trading arrangements or 
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a breakdown leads to a reversion to 
trading under World Trade Organisation 
rules, companies would face further cost 
and disruption. 

The editorial argued that although Boris 
Johnson’s Government has thus far refused 
to consider delay, “not doing so by the end 
of June would create yet mroe uncertainty 
and risk, at a time when more than enough 
already exist.” It concluded: 

It makes sense now to put the whole 
process on hold, using the mechanisms in 
the withdrawal agreement. The concern 
is that Johnson, under pressure from 
Brexiteers who fear what a delay might 
mean for the shape of Brexit, continues 
to refuse to recognise the obvious.

There are serious concerns that the key 
negotiation deadlines could coincide with the 
projected peak of the COVID-19 onslaught. 
Increased restrictions on international 
travel make a resumption of full negotiating 
arrangements in the near future uncertain. It 
is widely recognised that resorting to remote 
internet solutions cannot replace the reality of 
face-to-face talks, with the complex exchanges 
and vital personal interactions which make a 
negotiation work.   

The crucial issue is the attitude of the British 
Government. The Guardian commented: 

Mr Johnson’s gung-ho Eurosceptic rhetoric 
once suggested indifference to risk, but 
in response to coronavirus he appears to 
have discovered a new capacity to engage 
with evidence and a new flexibility in 
economic policy. Such pragmatism must 
be applied also to the Brexit question. 

An extension to the transition period will 
surely have to be sought. Only obsolete 
doctrine and the Prime Minister’s vanity 
are against it. Those obstacles can and 
must be set aside.

Michel Barnier Tests Positive

The EU Chief Negotiator, Michel Barnier, has 
tested positive for Covid-19. He tweeted 
on 19 March that he was “doing well and in 
good spirits. I am following the necessary 
instruction, as is my team. For all those 
affected already, and for all those currently in 
isolation, we will get through this together.” 
An EU source indicated that the entire Barnier 
negotiating team – 100 strong – had been 
isolated while urgent tests were carried out. 

David Frost Self-Isolated

The UK Lead Negotiator, David Frost, has 
self-isolated after showing mild symptoms 
of COVID-19 just a day after the news of 
Michel Barnier’s diagnosis. A spokesman for 
No.10 indicated that, while David Frost was 
following key guidance on self-isolation, the 
UK Government remained in contact with the 
European Commission “and expect further 
conversations between the teams next week.”   

European Task Force for Relations 
with the United Kingdom

On 18 March 2020, the EU Task Force for 
Relations with the United Kingdom published 
a Draft Legal Agreement for the future EU-UK 
partnership. The document translates into a 
legal text the negotiating directives adopted 
by the Member States in the General Affairs 
Council on 25 February 2020 in line with 
the terms of the Political Declaration agreed 
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between the EU and the UK as part of the 
Withdrawal Agreement package. The text of 
the legal agreement was drafted following 
consultations with the European Parliament 
and the Council and is intended to provide 
necessary material to support the ongoing 
negotiations and facilitate progress towards 
an agreed outcome.      

The UK has shared its equivalent document 
with the European Taskforce, but at time of 
writing, this text has not been published. 

The EU text spells out the demands to be 
made by the EU negotiators in future rounds 
of talks. It clearly demonstrates the distance 
between the two sides, in a wide range of 
issues – State aid rules, labour and social 
protection, environmental standards, health 
and sanitary safety in the agricultural and 
food sector and, fundamentally, the so-called 
level playing field.

EU Chief Negotiator Michel Barnier 
commented: “This text demonstrates that an 
ambitious and comprehensive agreement on 
our future relationship is possible, on the basis 
of the EU’s mandate and the political ambition 
agreed with the UK five months ago.”

Separately, the Task Force published the 
Foreign Policy, Security and Defence part of 
the Agreement on the New Partnership with 
the United Kingdom. It is stated that “This 
negotiating document is published following 
consultation with the Member States and the 
European Parliament, bearing in mind that 
the United Kingdom has stated that it does 
not wish to engage in negotiations on these 
matters. It was presented to the Council 
Working Party on the United Kingdom on 
Friday 13 Mach 2020.”  

Draft Legal Agreement

The draft is 440 pages in length and covers 
all areas of the negotiations. It was shared 
with the United Kingdom on 18 March 2020, 
following consultation with the European 
Parliament and Council. It was presented 
to the Council Working Party on the United 
Kingdom on Friday, 13 March 2020.

The text comprises six parts:

1. Common Provisions (Basis for Cooperation; 
Principles of Interpretation and Definitions)

2. Economy and Trade (Regulatory Practices 
and Cooperation; Level Playing Field: 
Sustainability) with trade chapters 
including (Goods; Fisheries; Services and 
Investment; Digital; Capital; Intellectual 
Property; Public Procurement; Mobility; 
Transport; Energy; Civil Nuclear; SMEs)

3. Security Partnership (Law Enforcement 
and Judicial Cooperation in Criminal 
Matters; Foreign Policy; Fight against 
Irregular Migration; Health Security; 
Cyber Security) 

4. Participation in Union Programmes, Sound 
Financial Management, Financial Provisions 
(UK participation in Union Programmes; 
general conditions and rules; protection of 
financial interests and recovery) 

5. Institutional and Horizontal Provisions 
(Institutional Framework; Dispute 
Settlement; Compliance; Fulfilment of 
Obligations and Safeguard Measures)  

6. Final Provisions (Termination Procedure)
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The text further contains thirty-five technical 
Annexes, covering sixty-five pages, and four 
Protocols (Mutual Administrative Assistance in 
Customs Matters; Social Security Coordination; 
Participation in Union Programmes; Security 
Procedures for Exchanging and Protecting 
Classified Information).

The initial sections of the text, dealing with 
Common Provisions, contain important 
provisions and set out a number of key values 
and principles. In particular, it set out the EU 
starting point that “the final agreement will 
establish a ‘comprehensive partnership’: 

It further provides that where the EU and 
the UK conclude other bilateral agreements 
between them, they would have the status of a 
‘supplementary agreement’ and will constitute 
an integral part of the overall framework. This 
provision would apply to agreements between 
the Union and its Member States and the 
United Kingdom and to agreements between 
Euratom and the United Kingdom. 

It is proposed that EU-UK cooperation will be 
based on the shared values and principles of 
Democracy, Rule of Law and Human Rights, 
which underpin the domestic and international 
policies of both parties. Consequently, the 
parties should formally reaffirm their respect 
for the Universal Declaration of Human 
Rights and the international human rights 
treaties to which they are parties, as well as 
their continued commitment to respect the 
European Convention on Human Rights. They 
would commit to promoting these shared 
values and principles in all international fora.  

Significantly, the EU text gives fundamental 
status to the Fight against Climate Change, 
which is recognised as an existential threat 

to humanity. The parties should reiterate 
their commitment to strengthening the global 
response to this threat. The fight against 
man-made climate change as elaborated in 
the Paris Agreement must be recognised as 
basic to the domestic and external policies of 
both the EU and the UK. Both parties would 
ensure respect for the Paris Agreement and 
refrain from any acts or omissions that would 
undermine it or materially defeat the object 
and purpose of the Agreement. They would 
commit to promote the fight against climate 
change in all international fora, and to engage 
with other countries and regions to increase 
their level of ambition in the reduction of 
greenhouse emissions. 

The text finally provides that either Party may 
terminate the eventual Agreement by written 
notification through diplomatic channels. 
The Agreement and any supplementing 
agreement would cease to be in force on the 
first day of the twelfth month following the 
date of notification

Task Force on Foreign Policy, Security 
and Defence

The EU Task Force separately published the 
text of the Foreign Policy, Security and Defence 
part of its draft Agreement text, pointing out 
that the United Kingdom has stated that it 
does not wish to engage in negotiations on 
these matters. 

The key opening sections of this part of the EU 
proposals state:  

The Parties shall establish a close Political 
Dialogue and structured consultation 
on foreign policy, security and defence. 
The Parties shall also conduct regular 
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thematic dialogues on issues of mutual 
interest in relation to external action. 

In support of their commitment to 
multilateralism, the Parties shall engage 
in effective consultations in multilateral 
fora and endeavour to exchange views 
and enhance cooperation to improve the 
effectiveness of regional and international 
fora and organisations, such as the United 
Nations and its specialised organisations 
and agencies, the Council of Europe, 
the North Atlantic Treaty Organization 
(NATO), the Organisation for Economic 
Cooperation and Development (OECD), the 
Organisation for Security and Cooperation 
in Europe (OSCE), and other fora. 

The Parties shall also endeavour to 
consult each other ahead of elections 
in multilateral organisations to seek 
effective representation therein.

Council Working Party on the UK  

The Working Party on the United Kingdom 
was established on 24 January 2020, after 
its creation was agreed by leaders at the 
European Council meeting in December 2019. 
It assists Coreper (Committee of Permanent 
Representatives) and the Council in all matters 
pertaining to the relationship with the United 
Kingdom, following its departure from the EU.

In particular, it assists Coreper and the Council 
in the course of the negotiations of the future 
relationship with the United Kingdom and on 
matters related to the implementation of the 
Withdrawal Agreement. 

The Working Party is to be chaired by the six-
monthly presidency. Initially it was agreed that 

the General Secretariat of the Council will chair 
the Working Party until 31 December 2020.

Section Two: The Evolving Debate

UK- Ireland Contacts

On 14 March 2020, senior representatives of 
the Northern Ireland Executive and the Irish 
Government and their Chief Medical Officers 
met in Armagh to review the current situation 
regarding the COVID-19 virus and how best to 
tackle the outbreak. The meeting took place 
at the Secretariat offices of the North South 
Ministerial Council, in Armagh

The Northern Ireland Executive was 
represented by First Minister Arlene Foster, 
Deputy First Minister Michelle O’Neill and 
Health Minister Robin Swann. The Irish 
Government was represented by An Taoiseach 
Leo Varadkar, Tánaiste and Minister for Foreign 
Affairs and Trade Simon Coveney, and Minister 
for Health, Simon Harris. Detailed briefings 
were provided by the respective Chief Medical 
Officers and the very serious challenges to 
public health which are posed by COVID-19, 
North and South, were discussed. It was 
agreed that everything possible will be done 
in co-ordination and cooperation between the 
Irish Government and the Northern Ireland 
Executive and with the active involvement of 
the health administrations in both jurisdictions 
to tackle the outbreak.

On 19 March, Downing Street reported a 
conversation between Prime Minister Johnson 
and the Taoiseach. “The Prime Minister spoke 
to the Irish Taoiseach Leo Varadkar today about 
the ongoing coronavirus pandemic. He set 
out the UK’s science-based approach and the 
measures the Government has already taken 
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to stop the spread of the virus and protect the 
public. The leaders agreed on the importance of 
international coordination to support the global 
health response and minimise the economic 
impact on our citizens. They also resolved 
to continue working together to strengthen 
our bilateral relationship and to support the 
Northern Ireland Assembly at Stormont.”

On 20 March 2020, An Tánaiste Simon 
Coveney and Secretary of State for Northern 
Ireland, Brandon Lewis, spoke by phone. The 
main focus of the call was on the COVID 19 
response and the actions being taken by the 
two Governments, and the work being taken 
forward in Northern Ireland. They welcomed 
the leadership and concerted action being taken 
by the Northern Ireland Executive in response 
to the crisis. They agreed that there was a 
clear need for continued strong cooperation 
and coordination North/South as well as East/
West in support of those efforts. They also 
discussed the recent UK Government proposals 
concerning how to handle the legacy of the 
past in Northern Ireland, and the need for early 
and detailed engagement on how we can move 
forward together on this important issue.

Ventilator Claims

The EU Commission has rejected claims by 
the UK Government that a “communication 
problem” resulted in the UK missing out 
on a joint procurement project for medical 
ventilators. A UK spokesman blamed the 
situation on misunderstanding with Brussels 
insisting that London had not received an 
invitation in time to participate. Brussels 
responded that plans for the project had 
been clearly set out to the London authorities 
having been discussed at the Health Security 
Committee with UK involvement.   

No 10 initially said it did not take part because 
the UK was “no longer a member” and was 
“making our own efforts” but later stated that 
“As the commission has confirmed, we are 
eligible to participate in joint procurements 
during the transit period following our departure 
from the EU earlier this year. As those four initial 
procurement schemes had already gone out to 
tender, we were unable to take part in these, 
but we will consider participating in future 
procurement schemes on the basis of public 
health requirements at the time.”
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