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Section One: State of Play
UK publishes draft legal texts

On Tuesday, 19 May 2020, the UK published 
a series of draft legal texts which it had 
previously shared only with the European 
Commission negotiating team. This included 
a draft free trade agreement, along with 
separate agreements on fisheries, law 
enforcement, aviation and energy and civil 
nuclear cooperation. The UK said that this 
approach was based on “friendly cooperation 
between sovereign equals”. 

In a letter to EU Chief Negotiator Michel 
Barnier on the same day, UK Chief Negotiator 
David Frost said that it was “perplexing” that 

the EU insists on “additional, unbalanced, and 
unprecedented provisions in a range of areas, 
as a precondition for agreement between us.” 
He set out three arguments on behalf of the 
UK negotiating team: the first, that the UK is 
seeking a series of sectoral agreements with a 
free trade agreement at its core; the second, 
stating the UK’s objection to the EU stance that 
it is unwilling to replicate provisions, for example 
on conformity assessments and SPS measures; 
and thirdly, on level playing field provisions. 

The following day, Wednesday, 20 May 2020, 
Michel Barnier responded to the letter, saying 
that while he shares Mr Frost’s “commitment 
to helping the process move forward together,” 
he does not consider “an exchange of letters 
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regarding the substance of the negotiations 
is necessarily the best way to discuss on 
substantial points.” He continued to say that this 
“cannot be a substitute for serious engagement 
and detailed negotiations and, in particular, I 
would not like the tone that you have taken 
to impact the mutual trust and constructive 
attitude that is essential between us.” 

He responded to the points raised by Mr Frost, 
commenting that in the first instance, there 
is no uniform precedent to follow in EU Trade 
Policy and that each agreement concluded 
by the EU with a third country is bespoke 
and “tailored to the partner and era in which 
it is concluded”. On the level playing field, Mr 
Barnier reiterated the EU position that high 
quality access to the EU Single Market must 
be on the basis of “guarantees to ensure 
that competition remains open and fair.” 
Finally, Mr Barnier addressed UK concerns 
with regard to law enforcement and judicial 
cooperation. He said that the UK proposals 
go well beyond existing precedent and that 
UK access to EU and Schengen databases 
would be linked to the obligations of Member 
States, including providing safeguards and 
guarantees on data protection. 

UK Publishes Command Paper on its 
Approach to the Northern Ireland 
Protocol 

On Wednesday, 20 May 2020, the UK 
published a paper on the implementation 
of the Northern Ireland Protocol. The 
paper said that, while there would be no 
‘international border’ between Northern 
Ireland and Great Britain, some checks on 
goods moving between Great Britain and 
Northern Ireland may be necessary. The 

document confirmed that the UK authorities 
will apply certain EU customs rules to goods 
entering Northern Ireland and that this will 
entail “some new administrative process 
for traders, notably new electronic import 
declaration requirements, and safety and 
security information.” It said that there 
would be no new customs infrastructure, 
but rather that existing infrastructure will 
be extended.

Covid-19 and Brexit 

As the struggle to confront and defeat the 
coronavirus dominates every aspect of national 
and international debate and activity, the 
impasse in EU-UK Brexit talks increases the 
prospect of the prospect of a ‘no-deal’ outcome, 
which would entail disruption to trade, business 
and investment initially planned for last year. 
Adding that potential catastrophe to the 
unprecedented threats and challenges posed 
by Covid-19 would appear unimaginable.     

The continuing insistence of Boris Johnson’s 
Government that there will be no extension 
to the transition period beyond 31 December 
makes ‘no-deal’ almost inevitable. It is 
unlikely that there will be enough time to 
reach agreement on even a basic free trade 
agreement while achieving full implementation 
of the Withdrawal Agreement.       

EU-UK Negotiations Round Three 

The third round of EU-UK negotiations took 
place by video conference on 12-14 May 2020. 

The headlines on 15 May told the story. ‘Very 
little progress’ - ‘Major stumbling block’ - ’Not 
optimistic’. There was little progress over the 
three days. 
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Michel Barnier told reporters that “I have to 
say I’m not optimistic. I’m still determined but 
I’m not optimistic, given the incomprehension 
on the British side of the conditions of access 
to our market.” David Frost blamed the EU for 
the lack of progress, identifying the demand 
for commitments on a ‘level playing field’ as 
the major obstacle, and insisting that “as soon 
as the EU recognises that we will not conclude 
an agreement on that basis we will be able to 
make progress.”  

Michel Barnier Statement 

The EU Chief Negotiator, Michel Barnier, 
made a lengthy press statement in Brussels, 
pointing out that the EU’s objective was to 
move forward – in parallel – on all topics of 
negotiation, including the most difficult ones. 

He stated that the discussions clarified a 
number of issues in areas such as trade in 
goods, transport and the UK’s participation in 
future programmes of the Union. Mr Barnier 
indicated that it had been possible to initiate 
the beginnings of a dialogue on fisheries, 
even if positions remained very far apart. 
He commented however, that there was 
no progress made on the issue of the level 
playing field: 

That said, with the exception of some 
modest overtures, we failed to make any 
progress on any of the other more difficult 
topics. Despite its claims, the United 
Kingdom did not engage in a real discussion 
on the question of the level playing field 
– those economic and commercial “fair 
play” rules that we agreed to, with Boris 
Johnson, in the Political Declaration. On 
this topic, this was a round of divergence, 
with no progress. 

It did not prove possible to make progress on 
the issue of the single governance framework 
that the EU side believes is necessary to build 
a close and comprehensive partnership and 
thus guarantee its efficient and transparent 
implementation. Michel Barnier expressed 
disappointment at the UK’s lack of ambition 
in a number of areas that may not be central 
to the negotiation, but which are nonetheless 
important and symbolic, for instance in the 
fight against money laundering and for the 
respective roles of the European Parliament, 
the British Parliament and civil society in the 
implementation of the future relationship. On 
the issue of police and judicial cooperation in 
criminal matters, he continued:

Finally, on police and judicial cooperation 
in criminal matters, although we have 
broad agreement on the objectives, 
we continue to face two fundamental 
obstacles that must be resolved before 
we can put in place any new tools for 
cooperation:   

The UK refuses to commit, in an 
agreement with us, to guarantees 
protecting fundamental rights and 
individual freedoms resulting from the 
European Convention on Human Rights, 
as agreed in the Political Declaration; it 
insists on lowering current standards and 
deviating from agreed mechanisms of 
data protection – to the point that it is 
even asking the Union to ignore its own 
law and the jurisprudence of the European 
Court of Justice on passenger data (“PNR 
rules”). That is of course impossible.  

The question of reciprocity of data 
exchanges between the British and 
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Member States is also important. The 
European Parliament recalled this, the day 
before yesterday, in its plenary session, 
by calling for all exchanges of biometrical 
data – known as the Prüm programme – 
with the UK to be reciprocal and subject 
to very firm safeguards. 

Michel Barnier said that he was providing: 

a lucid, sincere – and, as you may 
well have understood, disappointing 
– summary of this round. But despite 
this, we remain determined to build a 
new and ambitious partnership with the 
United Kingdom, in the very short time 
that is available if the United Kingdom 
is to confirm its decision not to request 
an extension of this negotiation – as an 
extension of one or two years remains 
possible by joint agreement. 

He then spoke of three important points, which 
are central to the mandate that the Member 
States have given him:  

First, our ambition is still to achieve a free 
trade agreement, with no tariffs or quotas 
on any goods. This would be a first in the 
history of EU Free Trade Agreements. 

Secondly, looking to the future also means 
taking into account that trade policy has 
evolved. EU trade policy must and, under 
the impulse of our President but also 
of Commissioner Hogan, aim to serve 
sustainable development. It must protect 
social and environmental standards, and 
even help to raise them, in the general 
interest of citizens and consumers. 

The UK has set itself an objective of 
carbon neutrality. It tells us it wants to 

maintain high social and environmental 
standards – even higher than ours. 
That should make it possible to engage 
in detailed discussions on these points, 
to give ourselves concrete, mutual and 
reciprocal guarantees, and to identify 
appropriate instruments. Yet, the UK 
refuses this discussion.   

Thirdly: we want a very broad partnership 
that goes well beyond trade in goods 
and services. To achieve this, we must 
absolutely find joint solutions now, on all 
topics in parallel, and I insist on ‘in parallel’.   
Why would we seek to give favourable 
market access conditions to certain 
British professionals when our European 
fishermen would be excluded from British 
waters and risk losing their livelihoods? 

To make progress in this negotiation – if 
it is still the United Kingdom’s intention 
to strike a deal with the EU – the 
United Kingdom will have to be more 
realistic; it will have to overcome this 
incomprehension and, no doubt, it will 
have to change strategy. You cannot 
have the best of both worlds! 

Michel Barnier then turned to the stated 
commitment of both sides to correctly 
implement the Protocol on Ireland and 
Northern Ireland. At that stage of the 
negotiations, the UK had not yet laid out its 
approach for fulfilling its obligations under the 
Protocol, and he emphasised the importance 
of its correct implementation.

I would like to recall that the solution we 
agreed with the UK ensures continued 
peace and stability on the island of 
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Ireland, and upholds the Good Friday 
(Belfast) Agreement in all its dimensions, 
and it preserves the EU Single Market by 
ensuring all the necessary checks and 
controls for goods entering Northern 
Ireland from Great Britain. So all those 
who pursue these objectives must now 
also correctly implement the Protocol.  
The system needs to be fully operational 
as of 1 January 2021. This is a stable and 
lasting solution, subject to a process of 
ensuring democratic consent from the 
majority of the elected representatives of 
Northern Ireland’s Legislative Assembly. 

He concluded by recalling that: 

the agreement we are negotiating will 
structure our relationship for years to 
come – decades even. The EU wants a 
modern, unprecedented, forward-looking 
agreement.  Not a narrow one rooted in 
past precedents and sliced up sector by 
sector. The next round must bring new 
dynamism in order to avoid a stalemate 
between us. Let us make a success of 
round 4, in the first week of June – by 
making the tangible progress we need 
across the board, at last. Until the very 
end, the EU and I will remain calm, firm 
on our principles and respectful. 

David Frost Statement 

The UK Chief Negotiator, David Frost, issued 
a statement immediately after the end of the 
round 3 talks:

We have just completed our third 
negotiating round with the EU, once again 
by videoconference. I would like to thank 
Michel Barnier and the negotiating teams 

on both sides for their determination in 
making the talks work in these difficult 
circumstances. 

I regret however that we made very little 
progress towards agreement on the most 
significant outstanding issues between us. 

It is very clear that a standard 
Comprehensive Free Trade Agreement, 
with other key agreements on issues 
like law enforcement, civil nuclear, and 
aviation alongside, all in line with the 
Political Declaration, could be agreed 
without major difficulties in the time 
available. Both sides have tabled full legal 
texts, there are plenty of precedents, 
and there is clearly a good understanding 
between negotiators. 

The major obstacle to this is the EU’s 
insistence on including a set of novel and 
unbalanced proposals on the so-called 
“level playing field” which would bind 
this country to EU law or standards, or 
determine our domestic legal regimes, 
in a way that is unprecedented in Free 
Trade Agreements and not envisaged in 
the Political Declaration. As soon as the 
EU recognises that we will not conclude 
an agreement on that basis, we will be 
able to make progress. 

Although we have had useful discussions 
on fisheries on the basis of our draft 
legal text, the EU continues to insist 
on fisheries arrangements and access 
to UK fishing waters in a way that is 
incompatible with our future status as an 
independent coastal state. We are fully 
committed to agreeing fishing provisions 
in line with the Political Declaration, but 
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we cannot agree arrangements that are 
manifestly unbalanced and against the 
interests of the UK fishing industry. 

It is hard to understand why the EU 
insists on an ideological approach 
which makes it more difficult to reach a 
mutually beneficial agreement. We very 
much need a change in EU approach for 
the next Round beginning on 1 June. In 
order to facilitate those discussions, we 
intend to make public all the UK draft 
legal texts during next week so that 
the EU’s Member States and interested 
observers can see our approach in detail. 

The UK will continue to work hard to 
find an agreement, for as long as there 
is a constructive process in being and 
continues to believe that this is possible. 

First Meeting of Specialised Committee 
on Protocol  

On 30 April 2020, the European Union 
and the United Kingdom held their first 
Specialised Committee meeting on the 
implementation and application of the 
Protocol on Ireland/Northern Ireland, by 
means of video conference. The Specialised 
Committee on the Protocol on Ireland/
Northern Ireland is one of the six Specialised 
Committees established under Article 165 of 
the Withdrawal Agreement and its role is to 
facilitate the implementation and application 
of this Protocol and make recommendations 
to the Joint Committee as regards the 
functioning of this Protocol.  

A statement was issued by the European 
Commission following the meeting:  

The discussion took place in a constructive 
atmosphere. The parties took stock of the 
implementation efforts on both sides. They 
also had a first exchange on the decisions 
the Joint Committee is tasked with taking 
before the end of the transition period, 
and which the Specialised Committee has 
been asked to prepare. 

The proper and timely implementation 
of the Withdrawal Agreement remains a 
key priority for the EU, in particular for 
maintaining peace and stability on the 
island of Ireland in the context of the 
Good Friday (Belfast) Agreement, while 
ensuring the integrity of the Single Market. 
A new partnership can only be built on the 
faithful and effective implementation of 
the Withdrawal Agreement. The Protocol 
on Ireland/Northern Ireland applies from 
1 January 2021 and clearly sets out the 
legal obligations of both parties. 

As time is short, the Commission 
underlines the importance of the UK 
setting out its plans with regard to all 
implementation measures prescribed by 
the Protocol on Ireland / Northern Ireland 
and providing a detailed timetable. The 
exchanges in the Specialised Committee 
now urgently need to be followed up 
by tangible measures. The Commission 
remains ready to work with the UK to 
ensure the Protocol can be applied in full 
from 1 January 2021. 
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Section Two: The Evolving 
Debate 

Northern Ireland Protocol  

The establishment of the Specialised 
Committee on the Protocol highlighted the 
importance of the full implementation of the 
Withdrawal Agreement. EU spokespersons 
and Irish Government Ministers have 
underlined the urgency of progress on these 
matters, agreed by the UK Government in 
January 2020. There is much debate about a 
lack in trust in Brussels in the intentions of the 
UK administration. RTÉ’s Tony Connelly has 
written that “With British Prime Minister Boris 
Johnson and other senior UK figures having 
boasted there would be no checks or controls 
between Britain and Northern Ireland, the 
European Commission does not trust the UK 
to meet its obligations.”  

On 30 April 2020, the EU Task Force for 
Relations with the United Kingdom published 
a Technical Note on the implementation of 
the Protocol on Ireland/Northern Ireland. The 
note covered the required Implementation 
Measures (rights of individuals; customs; 
movement of goods; VAT and excise; state 
aid; preparation of stakeholders; next steps).   

The posts will be at Belfast, Larne and 
Warrenpoint and will be designed to 
accommodate customs officers and vets 
charged with checking goods and livestock 
arriving from Britain under the terms of the 
EU-UK deal. Action on relevant infrastructure 
will be started soon.   

Some Unionist politicians responded with a 
mixture of annoyance and dismay when the 
decision on port infrastructure was revealed. 
The leader of the Ulster Unionist Party, Steve 

Aiken, said that “It is unforgiveable that we 
have ended up here. For all the big talk and 
bluster, Northern Ireland will now have to 
deal with border control posts at our ports 
and airports. This places a huge burden on 
businesses here who will be expected to be 
totally prepared for the changes in just over 
seven months time.”  

There has been controversy over the 
refusal of the UK Government to accept the 
establishment of an EU Office in Belfast to 
facilitate European Commission oversight of 
the implementation of the Northern Ireland 
Protocol. The Commission argued that the 
Protocol provides that EU officials will oversee 
necessary checks and controls and that an 
office in Belfast staffed by technical experts 
will be indispensable. The UK responded 
through Cabinet Secretary, Michael Gove who 
said that the Government saw no reason for 
any permanent EU presence and that the UK 
would not accept the establishment of a ‘mini-
embassy’ in Belfast.          

Dáil Éireann Debate on Brexit 

On 7 May 2020, the Tánaiste and Minister for 
Foreign Affairs, Simon Coveney, made the 
Opening Statement in a Dáil debate on the 
on-going Brexit situation.  

The Tánaiste pointed out that “For the EU, 
Brexit represents a substantive change in our 
relationship with our closest neighbour. This is 
especially true for Ireland. It will fundamentally 
affect how we co-operate and do business 
together across many areas.” He indicated that 
there were three broad interrelated streams 
of work which required attention: future 
partnership negotiations; implementation 
of the Withdrawal Agreement, including the 
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Protocol on Ireland and Northern Ireland; and, 
readiness work for the end of transition. 

He highlighted the view of Michel Barnier that 
significant gaps remained between the two 
sides on a number of fundamental issues. 
These include the level playing field, criminal 
justice and law enforcement cooperation, 
governance and fisheries. Mr Barnier had 
argued that while “serious difficulties” lay 
ahead, with “political will, realism and mutual 
respect”, these could be surmounted. 

The Tánaiste argued that more progress in the 
talks was needed by June, when the EU and 
UK will jointly take stock of the negotiations, 
as well as in respect of the implementation 
of the Withdrawal Agreement, ahead of a 
High-level Conference with the UK. “It is 
important that, over this period, we see the full 
implementation of the Withdrawal Agreement 
and the Protocol. As Michel Barnier has said, 
the faithful and effective implementation of the 
Withdrawal Agreement is ‘absolutely central’ to 
the progress of the negotiations. This is key to 
protecting citizens and to ensuring peace and 
stability in Northern Ireland.” He continued:

I welcome the fact that the UK has stated it 
will respect all its legal undertakings under 
the Withdrawal Agreement. It reiterated 
this at the meetings of the Joint and 
Specialised Committees. Implementation 
of the Protocol will mean some changes.  
Northern Ireland will remain in the UK 
customs territory but will continue to apply 
the rules of the Union Customs Code and 
relevant EU legislation. The Commission 
has been clear that there will be a need 
for checks, some of which already exist, 
on goods entering Northern Ireland 

from Great Britain. At the same time, it 
is important that the implementation of 
the Protocol on Ireland/Northern Ireland 
works for Northern Ireland, and for the all-
island economy, in as smooth a manner 
as possible.

Turning to the impact of Covid-19 he insisted 
that time is tight and pointed out that there 
have been calls for an extension to the transition 
period, including from significant sectors in the 
UK. Under the Withdrawal Agreement such a 
decision must be made jointly by the EU and 
UK by 30 June. At this stage, he argued, it was 
not helpful to speculate. It was necessary to 
recognise that the UK has repeatedly said that 
the transition period will end on 31 December, 
and that they will not seek an extension. The 
Government’s intention is to continue to work 
to be ready for that date. 

The Government’s preparedness work will 
be closely aligned with progress on the 
negotiations and will evolve as elements 
of a deal become clearer. As the talks 
progress, we will roll out communications 
programmes covering specific areas. As 
before, departments and agencies will 
continue to meet with key stakeholders. 
The government will ensure that Ireland’s 
interests are advanced during the coming 
period and that intensive work continues 
to prepare Ireland for our post transition 
relationship with the UK. 

Sovereignty 

A key issue in the ongoing negotiations 
between the UK and EU is the insistence on 
the UK side that, in the words of Michael Gove: 
“the EU is finding it hard to come to terms with 
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the reality that the UK is now a third country.” 
Sovereignty has become the central theme. 

Prime Minister Johnson has stated that it 
is unlikely that the two sides could reach 
an agreement if the EU was unwilling to 
recognise the UK’s status as ‘an independent 
state.’ Michael Gove has further argued that 
the EU’s approach to the future relationship 
was to treat Britain in the same way as a 
state which is in an association agreement-
style relationship or a country seeking closer 
relations with the Union “like Ukraine”. 

From the EU side, Michel Barnier has argued 
that “the UK has spent a lot of time […] 
insisting on its independence. Nobody contests 
the UK’s independence. And we ask the UK 
to respect our own independence. Just as the 
UK sets its own conditions for opening up its 
market, the EU sets its own conditions for 
opening its markets for goods and services. 
The real question here is: what we do with 
our respective independence? Our common 
challenge is now, as two independent entities, 
to agree, together, on ground rules that make 
it possible for us to cooperate, to trade and 
to travel; and to agree, together, to maintain 
coherent and comparable high standards over 
time, that protect our citizens, our consumers, 
our workers and our planet.”  

The BBC’s Katya Adler writes that “Each 
side secretly, or not so secretly, views the 
other as misguided ideologues: The EU 
caricature, rigid with quasi-religious belief 
in the ‘integrity of the single market.’ The 
UK government stereotype, described off 
the record in EU circles, as unquestioning or 
unthinking believers in ‘national sovereignty 
over everything’.” 

Irish Public Opinion 

A RedC opinion poll, carried out for the 
European Movement Ireland, showed the 
Irish public evenly divided on how the EU 
was perceived as managing the Covid-19 
crisis – 47% responding that the EU had 
responded well, with 46% dissenting. Support 
for EU membership has dropped from the 
extraordinary peak of 93% recorded in the 
previous poll carried out in the context of 
crucial Brexit negotiations but – at 84% - 
remains in the top three.

70th Anniversary of the Schuman 
Declaration

On 9 May 2020 – Europe Day - the Ambassadors 
representing the 27 EU Member States in 
London, issued an Open Letter to the United 
Kingdom, celebrating the 70th anniversary of 
the historic Schuman Declaration:   

On Saturday, for the first time in almost 
50 years, we observe Europe Day without 
the United Kingdom as a member state 
of the European Union. 

The United Kingdom made a significant 
contribution to European achievements 
before and during its 47 years of 
membership of the European Union. It 
is thus only natural for us to celebrate 
Europe Day also with the British people, 
its workers and entrepreneurs, its 
researchers, its teachers and scholars, 
its artists, its farmers and fishermen, its 
doctors and nurses. Today, our thoughts 
go out particularly to the victims of 
Covid-19 and their families and to all of 
the dedicated care and frontline workers 
around the country. 
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The current unprecedented health 
emergency has brought us closer together 
– within each of our countries and among 
the 27, as well as between all of us in the 
EU and our British friends. We all know 
that Covid-19 spares no one – no family, 
no country. We all know that only together 
will we be able to overcome it. 

In our cities, towns and villages, on both 
sides of the Channel, we have been 
witnessing an outpouring of dedication, 
kindness and altruism. It should not come 
as a surprise: solidarity is indeed part of 
our DNA, in the European Union as in the 
United Kingdom. EU nationals employed 
by the NHS have worked tirelessly, side by 
side with their British colleagues, to save 
lives since the outbreak of the pandemic. 

A democratic decision, which we regret 
but fully respect, was made by the United 
Kingdom to leave the EU. We are now 
implementing the transitional provisions of 
the withdrawal agreement while negotiating 
the terms of our future relations. For 
anyone who may have doubted that a close 
future partnership between the UK and the 
EU is of mutual interest, the ongoing health 
emergency has certainly provided ample 
food for thought. 

We believe that cooperation and 
solidarity among countries, with full 
respect for sovereignty and diversity, 
are key factors in overcoming today’s 
challenges, starting with the present 
health emergency. We trust that these 
principles will also inspire the future 
relationship between the UK and the EU 
– and that is the friendly message that, 
as a united group of 28 ambassadors 

and high commissioners, we would like 
to convey to the British people on this 
Europe Day.”
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