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Section One: State of Play
Negotiations Continue in London and 
Brussels

Following the stand-off between the UK 
Government and the EU Commission in the 
light of the Conclusions of the European 
Council meeting of 15-16 October, the Chief 
Negotiators remained in virtual contact. A 
Statement by Michel Barnier in the European 
Parliament on 21 October was designed to 
deal with specific UK concerns and produced 
an immediate response from No 10 Downing 
street which stated that the UK Chief Negotiator, 
Lord Frost, had discussed the implications of 
the statement with Mr Barnier and that, “on 
the basis of that conversation we are ready 
to welcome the EU team to London to resume 

negotiations later this week. We have jointly 
agreed a set of principles for handling this 
intensified phase of talks.”

Talks recommenced on 23 October. They 
have continued in London and Brussels since 
then and are continuing into November. 
A remarkable degree of silence has been 
observed with no ‘leaks’ and little ‘informed’ 
commentary. It has become clear that the 
talks have moved to a stage in which officials 
on each ‘table’ are engaging in joint drafting 
of legal texts. Until now the EU and UK sides 
have been “informally drafting and refining 
their own texts, running them past their 
opposite numbers, getting their reactions, 
comparing notes and then redrafting their 
own texts (or not) accordingly.” This process 
has been positive in the less contentious areas 
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with largely agreed texts while more effort is 
needed in some key areas. 

Speaking after a meeting with the Canadian 
Prime Minister, Justin Trudeau, Commission 
President Ursula von der Leyen, commented 
that “We are making good progress but there 
are two critical issues: level playing field and 
fisheries where we like to see more progress. 
We are in very close contact on an hourly 
basis because the negotiations now have been 
intensified […] there are 11 other fields or files 
that have to be negotiated.” 

A Bloomberg bulletin on 28 October said that 
hopes existed that a deal could be reached by 
early November, on the basis that work had 
commenced on a common text in some key 
areas. There was some evidence of a “shift 
in mood and gears”. But voices in EU circles 
continue to insist that “nothing is agreed until 
everything is agreed.” And it continues to be 
the case that the timetable for an agreement is 
determined by the need to achieve ratification 
of any deal by the European Parliament. Failure 
to reach agreement by mid-November would 
necessitate a crucial EU-UK political summit on 
whether to continue talks or terminate them.

As the formal talks continue, attention must 
be given to the on-going parliamentary 
debate on the controversial elements of the 
UK Internal Market Bill which face defeat in 
the House of Lords and remain the subject 
of legal challenge by the EU Commission. 
Progress has been made on implementation 
of the Ireland/Northern Ireland Protocol but 
technical issues, such a ‘country of origin’ 
determination of goods involving components 
from both sides of the island, continue to 
complicate discussions. The outcome of the 
US Presidential Election too will be watched 
with great interest and some concern. 

Negotiating ‘Tables’

The negotiation process involves engagement 
between EU and UK officials working at so-
called ‘tables’. The Agenda for Round 9 of 
formal negotiations included time-slots for 
talks at the following thirteen tables: Level 
Playing Field for Open and Fair Competition; 
Horizontal Arrangements and Governance; 
Fisheries; Trade in Goods; Trade in Services 
and Investment; Law Enforcement and 
Judicial Cooperation; Energy (Civil Nuclear 
Cooperation); Energy (Other); Thematic 
Cooperation; Participation in Union 
Programmes; Mobility and Social Security 
Coordination; Transport (Road); Transport 
(Aviation). 

UK Government Statement, 21 October 
2029

On 21 October 2020, the UK Government 
issued a Statement on further UK-EU 
negotiations: 

“We have studied carefully the statement 
by Michel Barnier to the European 
Parliament this morning. As the EU’s Chief 
Negotiator his words are authoritative. 

The Prime Minister and Michael Gove 
have both made clear in recent days that 
a fundamental change in approach was 
needed from the EU from that shown 
in recent weeks. They made clear that 
the EU had to be serious about talking 
intensively, on all issues, and bringing 
the negotiation to a conclusion. They 
were also clear that the EU had to accept 
once again that it was dealing with an 
independent and sovereign country and 
that any agreement would need to be 
consistent with that status.
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We welcome the fact that Mr Barnier 
acknowledged both points this morning, 
and additionally that movement would 
be needed from both sides in the talks 
if agreement was to be reached. As he 
made clear, “any future agreement 
will be made in respect of the decision-
making autonomy of the European Union 
and with respect for British sovereignty.”

Lord Frost discussed the implications 
of this statement and the state of play 
with Mr Barnier earlier today. On the 
basis of that conversation we are ready 
to welcome the EU team to London to 
resume negotiations later this week. We 
have jointly agreed a set of principles for 
handling this intensified phase of talks. 

As to the substance, we note that Mr 
Barnier set out the principles that the 
EU has brought to this negotiation, and 
that he also acknowledged the UK’s 
established red lines. It is clear that 
significant gaps remain between our 
positions in the most difficult areas, 
but we are ready, with the EU, to see if 
itis possible to bridge them in intensive 
talks. For our part, we remain clear that 
the best and most established means of 
regulating the relationship between two 
sovereign and autonomous parties is one 
based on a free trade agreement.

As both sides have made clear, it 
takes two to reach an agreement. It is 
entirely possible that negotiations will 
not succeed. If so, the UK will end the 
transition period on Australia terms and 
will prosper in doing so. It is essential 
now that UK businesses, hauliers, and 
travellers prepare actively for the end 
of the transition period, since change 

is coming, whether an agreement is 
reached or not.”

Organising Principles for Further 
Negotiations with the EU, 21 October 
2020

The UK Government accompanied its 
statement on reopening negotiations with 
a paper setting out a set of ten principles 
for further negotiations which had been 
agreed by the Chief Negotiators of the 
United Kingdom (Lord David Frost) and the 
Europeam Commission (Michel Barnier). The 
ten principles are set out below:

1. The parties have agreed to intensify 
negotiations. Talks will take place across 
all negotiating tables concurrently. 
Negotiations will take place daily 
including weekends, unless both sides 
agree otherwise.

2. This next and final phase of the 
negotiations will in principle be on the 
basis of each side’s legal texts while a 
common approach is found, unless lead 
negotiators in an individual work stream 
agree that a different approach is more 
appropriate.

3. Lead negotiators in each of the 
work streams should move as quickly 
as possible to a read through of both 
texts, with a view to identification of 
areas of convergence, which could be 
expressed either in a two/three-column 
table or consolidated texts depending on 
which tool lead negotiators deem most 
appropriate.

4. A small joint secretariat will be 
established to hold a master consolidated 
text. This will be staffed by officials and 
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lawyers from both parties. The joint 
secretariat will establish a methodology 
for managing the legal texts, in 
consultation with the lead negotiators of 
each work stream.

5. This textual process should be 
accompanied by discussions in the work 
streams on the outstanding more political 
issues, including the most difficult ones 
such as LPF, governance, fisheries, 
energy and goods/services provisions.

6. As has been the case in recent weeks, 
the Chief Negotiators and / or Deputy 
Chief Negotiators from both parties 
should meet in a restricted format, 
according to need. This group should 
have regard to the overall progress 
of the negotiations, consider issues 
escalated from the work streams from 
the negotiation tables, give direction to 
work stream leads, and deal with the 
most sensitive political issues in the 
talks. This group should meet every day.

7. It is understood that, regardless of 
progress in individual work streams, 
nothing is agreed in these negotiations 
until a final overall agreement is reached.

8. The initial phase of the negotiations 
will take place in London from 22 October 
until 25 October.

9. Thereafter the negotiations should take 
place in person in London and Brussels, 
or via teleconference, or a mix of the two, 
as agreed by both parties.

10. In managing the locations and logistics 
of this phase of the negotiation, both 
parties will give due regard to the evolving 

Covid-19 situation, the practicalities of 
travel, and, in particular, the different 
levels of risk in both London and Brussels. 
They will prioritise their duty of care to the 
individuals in negotiating teams on both 
sides and make appropriate decisions on 
the basis of evidence as the final stages 
of the negotiation move forwards.

Michel Barnier Speech to the European 
Parliament, 21 October 2020 

On 21 October 2020, the EU Chief Negotiator, 
Michel Barnier, reported to the European 
Parliament on the EU-UK negotiations 
following the outcome of the European Council 
meeting on 15-16 October. He noted that the 
European Council reaffirmed to the UK that 
the European Union wants an agreement; one 
that is to the mutual benefit of each party, 
and which that respects the autonomy and 
sovereignty of each party and that reflects a 
balanced compromise.

Mr Barnier also reiterated some of the EU’s red-
lines in the negotiations, in particular respect 
for the EU’s decision-making autonomy, 
the integrity of the internal market and the 
preservation of the EU’s long-term economic 
and political interests:

These principles were set out by the 
Union from the moment when the United 
Kingdom made its sovereign choice 
to leave the EU more than four years 
ago. And these principles are of course 
compatible with respect for British 
sovereignty, which is a legitimate concern 
of Boris Johnson’s government.

What is at stake today in these 
negotiations is not the sovereignty of 
one side or the other. We have made 
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it clear since the Political Declaration 
that any future agreement will respect 
the decision-making autonomy of the 
European Union and the sovereignty of 
the United Kingdom. What is at stake is 
the smooth organisation of our future 
relations after the divorce, which is now 
an established fact. We will seek the 
compromises that are needed from both 
sides to reach an agreement up to the 
last possible day. Our door will always 
remain open. 

Taoiseach Reports to Dail, 20 October 
2020

On 20 October 2020, the Taoiseach, Micheal 
Martin, reported to Dail Eireann on the 
European Council meeting on 15-16 October, 
during which he gave an account of Mr 
Barnier’s update to EU leaders:

The European Union’s chief negotiator, 
Michel Barnier, shared his assessment 
of where matters stand, outlining where 
progress has been made during the talks 
and where more progress is needed. He 
gave a comprehensive, succinct analysis 
of the circumstances pertaining to Brexit 
and outlined his overall desire, ultimately, 
to see an agreement between Britain and 
Europe. He instanced peace in Ireland as 
one of his strong motivations in respect 
of the need for a constructive and 
sustainable future relationship between 
the United Kingdom and Europe and a 
good free trade agreement, noting that 
geopolitical circumstances in the world, 
as we move into the future, demand such 
an agreement.

The Taoiseach also noted that the key 
remaining issues in the negotiations include 

the level playing field, governance and 
fisheries, and he said that he was joined by 
a number of other leaders in “insisting on the 
importance of a fair and balanced outcome in 
respect of fisheries for our fishing enterprises 
and coastal communities”. He furthermore 
stated that there was agreement among the 
Council that fair competition is essential for 
the protection of the Single Market and for 
jobs and industry throughout Europe, and 
that any new agreement will need a robust, 
speedy and effective governance mechanism 
to resolve any disputes that may arise in the 
future. He concluded by noting the importance 
of trust in the negotiations – something which 
has been in shorter supply in recent times:

Trust is an essential part of any 
negotiation, and there is no doubt that 
trust has been damaged by the UK 
Government’s tabling of its Internal 
Market Bill, elements of which contravene 
the commitments the UK entered into 
as part of the withdrawal agreement. 
The European Council recalled that the 
withdrawal agreement and its protocols 
must be implemented in a full and timely 
way, a point I made strongly in my 
intervention. Given that not much time 
remains if agreement is to be secured, 
the European Council also called on 
member states, the Union’s institutions 
and all stakeholders to step up their work 
on preparedness and readiness for all 
outcomes, including no deal.

Our desired outcome is a constructive 
and effective partnership with the United 
Kingdom and we will continue to work in 
unity and solidarity towards that goal.
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Meeting of EU-UK Joint Committee, 19 
October 2020. 

The UK-EU Joint Committee on the 
implementation and application of the 
Withdrawal Agreement met in London for the 
fourth time on 19 October 2020 under its joint 
Chairs, Chancellor of the Duchy of Lancaster 
Michael Gove .and Commission Vice-President 
Maros Sefcovic. The two sides subsequently 
issued statements on the discussions. 

The European commission noted the following:

Vice-President Šefčovič underlined the 
need to concentrate all efforts on both 
sides on bridging existing implementation 
gaps and delivering results so that 
the Withdrawal Agreement is fully 
operational as of 1 January 2021. This 
requires moving beyond a business-as-
usual approach.

Vice-President Šefčovič welcomed the 
clear political steer and commitment 
given today by Michael Gove, Chancellor 
of the Duchy of Lancaster and co-chair 
of the Joint Committee, so that the EU 
and the UK can reach mutually agreed 
solutions on all outstanding issues on 
the table, in particular with regard to the 
Protocol on Ireland and Northern Ireland.

With regard to the implementation of 
the Protocol on Ireland and Northern 
Ireland, Vice-President Šefčovič 
reiterated the importance of its full and 
timely implementation to maintain peace 
and stability on the island of Ireland by 
protecting the Good Friday (Belfast) 
Agreement and ensure the integrity of 
the EU Single Market

Today’s meeting demonstrated the 
political will to move at pace on both 
sides. This is necessary as, despite some 
progress, much work remains to be done 
by the UK, in particular with regard to the 
implementation of the Protocol on Ireland 
and Northern Ireland in its entirety from 1 
January 2021 onwards. The EU reiterated 
that it is ready to work with the UK to 
find solutions at full speed and within the 
framework of the Withdrawal Agreement 
and EU law.

The UK, for its part, had this to say:

The UK reiterated its commitment 
to upholding obligations under the 
Withdrawal Agreement and protecting 
the Belfast (Good Friday) Agreement in 
all respects. The UK further emphasised 
commitment to EU citizens in the UK and 
UK nationals in the EU, ensuring they 
have their rights under the Withdrawal 
Agreement protected.

The UK reiterated its commitment to 
implementing the Protocol in full so the 
people of Northern Ireland can be given 
the fundamental legal assurances they 
need, and will not face the damaging 
prospect of the unmitigated defaults of 
the Protocol under any circumstances. 
The UK took the opportunity provided 
by this meeting to underline its 
commitment to continued constructive 
engagement with the EU through Joint 
Committee processes.
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Section Two: The Evolving 
Debate

Internal Market Bill in House of Lords

The House of Lords, on 20 October 2020, 
inflicted a heavy defeat on the Johnson 
Government. Peers – by 395 to 169, a majority 
of 226 – backed an Amendment to the Internal 
Market Bill which would allow ministers 
to override parts of the Brexit Withdrawal 
Agreement. The Amendment, moved by the 
former Chief Justice, Lord Judge, read: “As 
an amendment to the motion that the bill be 
now read a second time, at end to insert “but 
that this House regrets that Part 5 of the bill 
contains provisions which, if enacted, would 
undermine the rule of law and damage the 
reputation of the United Kingdom.” 

In a speech which gained much media attention 
the Archbishop of Canterbury, Justin Welby, 
supported the Judge Amendment: “What 
we are called to do above all in this country, 
deeply embedded in our Christian culture and 
history, is to act justly and honestly. We cannot 
do so if we openly speak of breaking a treaty 
under international law, reached properly, 
on which peace in part of the UK relies. Our 
reputation as a nation will suffer great harm if 
law-breaking is pursued—greater harm than 
this Bill seeks to prevent. In the Church of 
England, we are all too clearly aware of the 
shame that comes with failing morally. Let us 
not make the same mistake at national level.” 

The House of Lords has debated the Bill in great 
detail at Committee Stage. The six clauses 
which are seen to breach the Withdrawal 
Agreement and which have attracted 
opposition across the House will be the subject 
of votes on 9 November and seem certain to be 
removed from the text by large margins. The 
Government will then face a crucial decision 

on deploying its strong majority in the House 
of Commons to reinstate the clauses as the 
EU-UK trade talks reach their sensitive final 
stages. The EU has already commenced legal 
proceedings against the UK for a breach of 
the ‘good faith’ provisions of the Agreement. 
Reinstatement may also risk a dispute with 
the US if Mr Biden, who has criticised the Bill 
as undermining the commitment to an open 
border on the island of Ireland, is elected. 

Anglican Bishops Letter, 19 October 
2020

On 19 October 2020 the leaders of the Anglican 
church in the United Kingdom -

The Archbishop of Armagh; the Archbishop 
of Canterbury; the Primus of the Scottish 
Episcopal Church; the Archbishop of Wales; 
the Archbishop of York- published a letter on 
the Internal Market Bill before the House of 
Lords:

As the Anglican primates of the four 
nations of the United Kingdom and 
Ireland, we wish to highlight the grave 
responsibility of peers in the House of 
Lords today as they debate the UK internal 
market bill. We are taking the rare step 
of writing together because the decisions 
implemented in this bill will profoundly 
affect the future of our countries and the 
relationships between them. 

The Scottish Parliament and Welsh 
Senedd have made clear that the bill’s 
weakening of both the principles and 
the effect of devolved policymaking is of 
constitutional significance. The bill is, of 
course, not just concerned with domestic 
law. It currently asks the country’s highest 
law making body to equip a government 
minister to break international law. This 
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has enormous moral, as well as political 
and legal, consequences. We believe this 
would create a disastrous precedent. It 
is particularly disturbing for all of us who 
feel a sense of duty and responsibility to 
the Good Friday (Belfast) Agreement — 
that international treaty on which peace 
and stability within and between the UK 
and Ireland depends.

The UK negotiated the Northern Ireland 
Protocol with the EU to “protect the 1998 
Agreement in all its dimensions”. One 
year on, in this bill, the UK government is 
not only preparing to break the protocol, 
but also to breach a fundamental tenet 
of the agreement: namely by limiting the 
incorporation of the European Convention 
on Human Rights in Northern Ireland 
law. If carefully negotiated terms are 
not honoured and laws can be “legally” 
broken, on what foundations does our 
democracy stand? We urge lawmakers to 
consider this bill in the light of values and 
principles we would wish to characterise 
relationships across these islands long 
after the transition period.

Oireachtas and Lords EU Committees 
meet by Zoom

On 21 October 2020, the Oireachtas EU Affairs 
Committee held a zoom meeting with the 
House of Lords European Union Committee.

For the House of Lords Committee, its Chair, 
Lord Kinnoul, commented “After last week’s 
European Council, the Prime Minister said 
that the UK ‘should get ready for January 
1 with arrangements that are more like 
Australia’s based on simple principles of 
global free trade’. The committee, however, 
has consistently held that it is greatly in the 
interests of all concerned that a mutually 
advantageous free trade agreement is 

concluded. Therefore our hope is that both 
the UK and the EU will be willing to make 
the necessary compromises to ensure that 
negotiations reach a successful conclusion.”

Lord Kerr added: “As has been stated at the 
outset, the problem is that there are some 
members of the Conservative Party who would 
find any concession on sovereignty grounds 
offensive, even a level-playing field solution 
here the involvement of the EU is limited to 
agreement now on principles and the ability to 
use a disputes settlement procedure. 

The Prime Minister must decide between doing 
what British business undoubtedly wants him 
to do and doing what a group within his party 
wants him to do. 

For the Oireachtas Committee, the Chair, 
Joe McHugh TD, thanked Lord Kinnoull and 
his colleagues for the discussion, and had 
the following to say about the importance of 
continued dialogue:

This engagement has been helpful. We 
are going through a public divorce. I 
am not aware of any divorces that went 
smoothly, whether private or public. This 
has been a public divorce over the past 
several years. Key to the future is that 
relationship. I am reminded of a taxi 
driver in Armagh during a difficult period 
of the peace process more than 20 years 
ago who said that whatever one does, 
one must keep talking. Engagements 
like this and continued conversations 
are important whether it is through 
the British-Irish Council, the British-
Irish Parliamentary Assembly or future 
mechanisms. If bigger and more creative 
thinking is needed, this committee would 
certainly be open to that.
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Business Interests

UK business interests reacted negatively to 
a ‘call’ on 20 October with Prime Minister 
Boris Johnson and Cabinet Office Minister 
Michael Gove about the end of the Brexit 
transition period. The Prime Minister told 250 
business leaders that 1 January 2021 should 
be a moment of change and dynamism for 
the UK “providing businesses with fantastic 
opportunities”. Business leaders insisted 
that the event failed to equip them with the 
information required to prepare for likely 
challenges in areas such as the new IT system 
for pre-declaring goods exports, rules covering 
VAT and movement of data. The CBI argued 
that business was “finding it really difficult to 
prepare because they don’t know what for.” 

Michael Gove made a commitment to continue 
working closely with business to ensure 
that all businesses can make appropriate 
preparations for inevitable changes regardless 
of the outcome of on-going negotiations. 

The Irish Government has launched an online 
“Brexit readiness tool” to help business make 
preparations for the UK departure from the 
EU. The Enterprise Ireland Brexit readiness 
Checker provides businesses with guidance 
on the steps to be taken with fewer that ten 
weeks to go before the end of the transition 
period on 1 January 2021. The checker covers 
questions arising on preparations in areas 
such as customs procedures, finance and 
currency management, movement of people, 
data regulations and strategic sourcing.

Section Three: Background 
Material and Further Reading 
 
Background Material

GOV.UK Statement on further UK-EU 
negotiations: 21 October 2020. https://www.
gov.uk/government/news/statement-on-
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negotiations with the EU, 21 October 
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fr/SPEECH_20_1962 
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joint-committee 

GOV.UK Time is running out for businesses to 
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GOV.UK Joint Ministerial Committee (EU 
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2020. https://www.gov.uk/government/
publications/joint-ministerial-committee-eu-
negotiations-communique-29-october-2020

Telegraph Brexit: ‘Much remains to be 
done’ to seal a deal, Michel Barnier warns. 
Telegraph, 30 October 2020. https://www.
telegraph.co.uk/politics/2020/10/30/brexit-
much-remains-done-seal-deal-michel-
barnier-warns/ 

Irish Examiner Brexit: ‘Much remains 
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October 2020. https://www.irishexaminer.
com/world/arid-40073399.html

The Guardian Brexit talks making good 
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29 October 2020. https://www.theguardian.
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leyen

Telegraph UK Brexit negotiators arrive in 
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lockdown. Telegraph, 29 October 2020. https://
www.telegraph.co.uk/politics/2020/10/29/uk-
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